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PREAMBLE

This CONTRACT, hereafter referred to as the Contract, entered into by the STATE OF
CALIFORNIA, hereafter referred to as the State or the State employer, pursuant to
sections 19815 and 3517 of the Government Code, and California Statewide Law
Enforcement Association, hereafter referred to as CSLEA, has as its purpose the
promotion of harmonious labor relations between the State and CSLEA; establishment
of an equitable and peaceful procedure for the resolution of differences; and the
establishment of rates of pay, hours of work, and other terms and conditions of
employment.

The term "Contract” as used herein means the written Agreement provided under
section 3517.5 of the Government Code.

ARTICLE 1 - RECOGNITION

1.1 Recognition

A. Pursuant to Public Employment Relations Board certification S-SR-7, the State
recognizes CSLEA as the exclusive negotiating agent for all employees in the
Protective Services and Public Safety Unit 7.

B. Pursuant to Government Code sections 19815.5 and 3517, CSLEA recognizes
the Director of the California Department of Human Resources (CalHR), or
his/her designee as the negotiating representative for the State and shall
negotiate exclusively with the Director or his/her designee, except as otherwise
specifically spelled out in the Contract.

ARTICLE 2 — CSLEA RIGHTS
2.1 CSLEA Representatives and Board Members

A. The State recognizes and agrees to deal with designated representatives of
CSLEA on all matters relating to grievances. On all other matters, the State
agrees to deal only with CSLEA staff representatives or Unit 7 employees who
have been specifically authorized by CSLEA to handle such matters.

B. A written list of CSLEA Board members and representatives serving each work
location, listed by department, shall be furnished to the State immediately after
their designation, and CSLEA shall notify the State promptly of any change of
CSLEA Board members or representatives. CSLEA representatives shall not be
recognized by the State until such lists or changes thereto are received. There
shall be no more than one (1) CSLEA representative and, at CSLEA’s option, two
(2) alternates per department per work location.
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1. However, in work locations where Unit 7 employees work a twenty-four (24)
multiple shift schedule, the number of designated site representatives shall be
as follows:

a. For work locations with less than fifteen (15) Unit 7 employees, there shall
be no more than three (3) CSLEA representatives per location.

b. For work locations with fifteen (15) to fifty (50) Unit 7 employees, there
shall be no more than four (4) CSLEA representatives per location.

c. For work locations with more than fifty (50) Unit 7 employees, there shall
be no more than six (6) CSLEA representatives per location.

d. CSLEA shall, at the request of the State, designate a chief representative
at such multiple shift locations.

C. Upon request of an aggrieved Unit 7 employee, a CSLEA representative may
investigate the grievance, provided it is in his/her regular work location, and
assist in its presentation. He/she shall be allowed reasonable release time for the
purpose of representing aggrieved employees in Unit 7 during working hours
without loss of compensation, subject to prior notification and approval by his/her
immediate supervisor. Approval shall not be unreasonably denied. The aggrieved
employee shall also be allowed reasonable release time to confer with his/her
representative and present his/her grievance during working hours without loss of
compensation.

D. Upon request of a Unit 7 employee who is the subject of an investigation, a
CSLEA representative shall be allowed reasonable release time for the purpose
of representing Unit 7 employees in Internal Affairs Investigations and "Skelly"
hearings during working hours without loss of compensation, subject to prior
notification and approval of his/her immediate supervisor. Employees exercising
their “Skelly” rights shall be granted reasonable release time to confer with a
representative and to make the “Skelly” presentation during working hours and
without loss of compensation.

2.2 Access

CSLEA representatives shall have access to employees for purposes related to the
administration of this Contract. Access shall not interfere with the work of the
employees. CSLEA representatives seeking access to employees shall notify the
department head or designee prior to contacting employees during work time. The
department head or designee may restrict access to certain work sites or areas for
reasons of safety, security, patient care or patient privacy. However, access shall not be
unreasonably denied for failure to provide advance notice. Whenever access is
restricted other reasonable accommodations shall be made.
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2.3 Bulletin Boards

A. CSLEA and/or CSLEA Affiliates shall have access to employee organization
bulletin boards at all work sites with Unit 7 employees to post materials related to
CSLEA activities. Any materials posted must be dated and initialed by the
CSLEA representative responsible for the posting.

B. The appropriate department shall provide reasonable bulletin board space for the
exclusive use of CSLEA activities. However, at its option and expense, CSLEA
may provide and install at one (1) or more facilities a bulletin board (with optional
cover and lock) not to exceed 36" x 48" in size and to be placed in a location to
be determined by the facility manager.

C. CSLEA agrees that materials posted shall conform to existing CalHR guidelines.
2.4 Use of State Facilities

A. The State shall continue to permit use of certain facilities for CSLEA meetings,
subject to the operating needs of the State. Requests for use of such State
facilities shall be made in advance to the appropriate State official. When
required, CSLEA shall reimburse the State for additional expenses, such as
security, maintenance and facility management costs, or utilities incurred as a
result of CSLEA's use of such State facilities. Such costs shall not exceed those
applied to other users. CSLEA agrees to leave used facilities in the condition in
which they were found.

B. CSLEA representatives and Unit 7 Members shall be permitted minimal and
incidental use of State equipment (such as telephone, fax, copy machines and
the internet) for representational activities if said equipment is available and
utilized as a normal part of his/her duties. Such use of State equipment shall not
result in additional costs to the State, nor shall it interfere with the conduct of
State business. Representational activities shall not include political or partisan
activities and emails shall not be used for mass mailings.

2.5 Orientation

A. Departments employing Unit 7 members shall provide written notification as soon
as practicable to CSLEA of any scheduled new employee orientation.

B. Up to one (1) hour shall be made available during the orientation of employees
new to Unit 7 for orientation to the collective bargaining Contract. In each such
instance, a representative designated by CSLEA shall conduct such orientation
to the Contract and all CSLEA functions and services.

C. If a department does not hold an orientation within three (3) months of hire,
CSLEA shall have the right to hold the orientation at CSLEA’s option, but will
schedule the orientation so as not to disrupt operations.
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2.6 No Reprisals

The State and CSLEA shall not impose or threaten to impose reprisals on employees,
to discriminate or threaten to discriminate against employees, or otherwise interfere
with, restrain, or coerce employees because of the exercise of their rights under the
Ralph C. Dills Act or any right given by this Contract.

2.7 Employee Donated Release Time Bank

A.

Each department with Unit 7 employees shall establish a release time bank. The
purpose of the release time bank is to allow Unit 7 employees to voluntarily
contribute CTO hours, holiday credits, excess time which exceeds departmental
minimum, personal leave time and annual leave, or vacation credits to be used
by Unit 7 employees identified by CSLEA for purposes related to employee
organization matters not conflicting with the operations of the State employer.
The use of the release time bank is subject to reasonable advance notice. The
department shall reasonably grant requested release time based on operating
needs.

For purposes of this section, all hours shall be treated as equal.

Employees shall execute necessary forms and utilize a code number (to be
established by each department) on their attendance form to authorize transfer of
existing leave credits consistent with (a) above to withdraw time from the release
time bank in increments of one (1) hour. Employees may donate anytime with
time credited during the last ten (10) working days of each quarter or anytime
they are ordered to reduce their CTO balances.

Upon request from CSLEA, departments shall make available their records of
employee donations and withdrawals for reconciliation purposes.

Release time may be transferred between bureaus, divisions, programs, etc. of
each department.

Time may be donated by Unit 7 employees across departmental lines, and cross
lines of boards and bureaus to a departmental release time bank.

2.8 Employee Personal Release Time

A.

Employees in Unit 7 may use vacation, holiday credit, compensating time off,
annual leave, personal leave, excess time which exceeds the department
minimum, or absence without pay for purposes related to employee organization
matters provided such time away from the job does not interfere with the
employer’s efficient operations. Employees must request release from the
appropriate staff manager or designee, and such release time shall not be
unreasonably denied.
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B. Employees may request the department head's approval for leave without pay for
up to one (1) year for purposes related to employee organization matters. Such
leave without pay will not unreasonably be withheld.

2.9 Union Release Time Bank

In the July pay period of each year, the prescribed vacation and annual leave rates will
be reduced for each CSLEA member by no more than two (2) hours. No later than June
15™" (however, for 2019, this date shall be change to August 15, 2019), CSLEA shall
notify CalHR of the number of hours to be deducted or the deduction will remain the
same as the preceding year. This reduction of vacation/annual leave accrual is for only
one (1) pay period a year.

No later than August 15" of each year (however, for 2019, this date shall be changed to
October 15, 2019), the State shall credit CSLEA’s Union Release Time Bank the
specified number of hours for each CSLEA member whose vacation/annual leave was
reduced.

SCO will provide CalHR and CSLEA the number of hours credited to the Union’s
Release Time Bank. All hours shall be treated as equal for purposes of this section.

The State shall credit CSLEA’s Union Release Time Bank with four thousand hours
(4000) annually in October.

Employees may also donate additional leave to this time bank. Vacation, annual leave,
holiday credits, CTO, personal leave (PLP), and excess time can be donated.

There will be no maximum accrual limit.
Approval:

CSLEA will identify authorized CSLEA employees who can request the use of the time
bank. Only employees designated by CSLEA, may utilize the Release Time Bank for
either representational or other legitimate union business.

Requests for time off should be made as soon as possible and, if practicable, no later
than a calendar week before the time is needed. As requested by CSLEA the hours will
be deducted from the time bank. If CSLEA decides to not use the requested time,
CSLEA must, in writing, cancel some or all the leave. Any cancellations must be forty-
eight (48) hours in advance. If the cancellation is received without a forty-eight (48) hour
notice, CSLEA’s previously approved time may still be deducted.

At all times, time off pursuant to this section is subject to the operational needs of the
department. However, when leave is requested under this provision by a CSLEA Board
member for the purpose of attendance at a quarterly CSLEA Board of Directors’
Meeting or CSLEA Annual Conference/Meeting, the request may only be denied if there
would be harm to public service. Filling behind a position on overtime cannot be used as
the sole reason for denial of leave under this provision. If filling behind a position on
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overtime cannot be used as the sole reason for denial of leave under this provision. If
filling behind a position with overtime, the Department must immediately notify CalHR
and CSLEA. If the position must be filled behind on overtime, then the equivalent of time
and one-half (1 %2) must be deducted from the time bank for all leave hours. For
example, twelve (12) hours deducted for an eight (8) hour day, fifteen (15) hours
deducted for a ten (10) hour day, six (6) hours deducted for a four (4) hour day, nine (9)
hours deducted for a six (6) hour day.

Employees authorized to use time under this section shall utilize a specific code on the
Department’s attendance report/timesheet.

The time bank must be reconciled on a quarterly basis (at a minimum). As designated
by CSLEA, the CSLEA President and one (1) other Unit 7 employee shall be granted
full release time under this provision.

2.10 Union Leave

CSLEA shall have the choice of requesting an unpaid leave of absence or a paid leave
of absence (union leave) for a CSLEA bargaining unit member or steward. An unpaid
leave of absence may be granted by the State pursuant to the unpaid leave of absence
provisions in this Contract. A union leave may also be granted during the term of this
agreement at the discretion of the affected department head or designee in accordance
with the following:

A. A union leave shall assure an employee the right to his/her former position upon
termination of the leave. The term "former position" is defined in Government
Code section 18522.

B. CSLEA agrees to reimburse the affected department(s) for the full amount of the
affected employee's salary, plus an additional amount equal to thirty-five percent
(35%) of the affected employee's salary, for all the time the employee is off on a
union leave.

C. The affected employee shall have the right to return from union leave earlier than
the agreed upon date.

D. Except in emergencies or layoff situations, a union leave shall not be terminated
by the department head or designee prior to the expiration date.

E. Employees on a union leave shall suffer no loss of compensation or benefits.

F. Whether or not time for a union leave is counted for merit purposes shall be
determined by the State Personnel Board and such determination shall not be
grievable or arbitrable.

G. Employees on union leave under this provision and CSLEA shall waive any and
all claims against the State for Workers' Compensation and Industrial Disability
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Leave, except for those times when the employee returns to work for training,
court or a special assignment.

H. In the event an employee on a union leave, as discussed above, files a workers'
compensation claim against the State of California or any agency thereof, for an
injury or injuries sustained while on union leave, CSLEA agrees to indemnify and
hold harmless the State of California or agencies thereof, from both workers'
compensation liability and any costs of legal defense incurred as a result of the
filing of the claim.

ARTICLE 3 — DUES DEDUCTION/ORGANIZATIONAL SECURITY

3.1 Union Security

A. The State agrees to deduct and transmit to CSLEA all membership dues
authorized on a form provided by the Union. The State and CSLEA agree that a
system of authorized dues deductions shall be operated in accordance with
Government Code sections 3513(h), 3513(j), 3515, 3515.6, 3515.7, and 3515.8,
subject to the following provisions:

1. A written authorization for CSLEA dues deductions in effect on the effective
date of this Contract or thereafter submitted shall continue in full force and
effect during the life of this Contract; provided, however, that any employee
may withdraw from CSLEA by sending a signed withdrawal letter to CSLEA
within thirty (30) calendar days prior to the expiration of this Contract.

2. The amount of membership dues and other lawful deductions shall be set by
CSLEA and changed by the State upon written notice from CSLEA. CSLEA
agrees to notice all affected employees any time there is a change in
membership dues or other deductions.

3. CSLEA agrees to indemnify, defend and hold the State harmless against any
claims made of any nature and against any suit instituted against the State
arising from its check-off for CSLEA deductions. CSLEA further agrees that
the State employer shall not be liable in any action brought by a State
employee seeking recovery of, or damages for, improper use or calculation of
Fair Share fees and CSLEA agrees to hold the State employer harmless for
any such action. Under no circumstances is membership in CSLEA or
payment of CSLEA Fair Share fees a condition of State employment for
employees covered by this Contract.

4. CSLEA agrees to fulfill the administrative requirements of the State
Controller's Office in conjunction with this provision, and to pay administrative
costs incurred by the State Controller, consistent with the provisions of
Government Code 1153, section D, provided however, that any increase in
such costs shall be applied to CSLEA on a basis consistent with their
applications to other recognized bargaining agents.
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5. No provisions of this Article nor any disputes arising thereunder shall be
subject to the grievance and arbitration procedure contained in this Contract.

3.2 Release of Employee Contact Information

Disclosure of employee contact information to the exclusive representative is
specified in the Government Code as summarized below. No provision of this
section shall be deemed arbitrable under the grievance and arbitration
procedure, except a department’s failure to provide information to the exclusive
representative as required by this section shall be grievable to CalHR’s level.

A. Disclosure of Employee Contact Information — Generally

CSLEA and the State recognize the Public Employee Communication Chapter
(PECC) (Gov. Code 8 355 et. seq.). Consistent with the PECC:

1. Within 30 days of hire or by the first pay period of the month following hire
and every 120 days thereafter, departments shall provide CSLEA with the
name, job title, department, work location, work, home telephone number,
personal cellular telephone numbers, personal email address on file with
the department, and home address for all non-law enforcement related
employees.

For law enforcement related employees, departments shall provide
CSLEA with the name, job title, department, work location, work telephone
number on file with the department within 30 days of hire or by the first
pay period of the month following hire and every 120 days thereatfter.
Departments shall not provide CSLEA with the home telephone number,
personal cellular telephone number, personal email address or home
address of law enforcement related employees.

2. Departments shall not provide the home address, personal cellular
telephone number, home telephone number and personal email
address(es) for employees protected as a victim of domestic violence,
sexual assault, or stalking as set forth in Government Code section 6205,
et. seq.

3. The information under this section shall not be deemed to be public
records and shall not be open to public inspection except as set forth in
Government Code section 6254.3.

B. Employee Request to Withhold Personal Contact Information

Notwithstanding any other provision of this agreement, any employee may have
their personal contact information (home telephone and personal cellular
telephone numbers, personal email address and home address) withheld from
the union at any time by submitting a written request to their appointing power on
a form provided by the State.
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C. Employee Personal Contact Information Confidentiality

Employee home address, home telephone number, personal cellular telephone
number, and personal email address shall be maintained as confidential by the
CSLEA and shall only be used by CSLEA for representational purposes. CSLEA
shall take all reasonable steps to ensure the security of employee personal
contact information (home address, home telephone number, personal cellular
telephone number, and personal email address) and shall not disclose or
otherwise make employee personal contact information available to any person,
entity, or organization.

D. Non- Arbitrability

CSLEA and the State agree that the provisions of the PECC come within the
jurisdiction of the Public Employment Relations Board (PERB) and unless
otherwise specified in this section, any alleged violations of Article 3.2 (A) shall
not be subject to the grievance and arbitration procedure set forth in Article 6 of
this MOU.

E. Hold Harmless and Indemnification

Notwithstanding any other provision of this agreement, CSLEA agrees to jointly
defend this section and to hold the State of California, its subdivisions, and
agents harmless and to indemnify them for costs and fees they incur in defending
challenges of any nature and against any suit, including but not limited to actions
brought by a state employee for improper use of disclosure of employee contact
information.

ARTICLE 4 - MANAGEMENT RIGHTS

4.1 Management Rights

A. Except for those rights which are expressly abridged or limited by this
Agreement, all rights are reserved to the State.

B. Consistent with this Contract, the rights of the State shall include, but not be
limited to, the right to determine the mission of its constituent departments,
commissions and boards; to maintain efficiency of State operation; to set
standards of service; to determine, consistent with Article VII of the Constitution,
the Civil Service Act and rules pertaining thereto; the procedures and standards
of selection for employment and promotion; to layoff, assign, schedule and train
employees; to determine the methods, means and personnel by which State
operations are to be conducted; to take all necessary action to carry out its
mission in emergencies; to exercise control and discretion over the merits,
necessity, or organization of any service or activity provided by law or executive
order.
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C. This Article is not intended to, nor may it be construed to, contravene the spirit or
intent of the merit principle in State employment, nor limit the rights of State Civil
Service employees provided by Article VIl of the State Constitution or by laws
and rules enacted thereto. Any matters which concern the application of the merit
principle to State employees are exclusively within the purview of those
processes provided by Article VII of the State Constitution or by laws and rules
enacted thereto.

ARTICLE 5 - GENERAL PROVISIONS
5.1 No-Strike

A. During the term of this Contract, neither CSLEA or its agents or any Bargaining
Unit 7 employee, for any reason, will authorize, institute, aid, condone or engage
in a work slowdown, work stoppage, strike, or any other interference with the
work and statutory functions or obligations of the State.

B. CSLEA agrees to notify all of its officers, stewards, and staff of their obligation
and responsibility for maintaining compliance with this section, including the
responsibility to remain at work during any activity which may be caused or
initiated by others, and to encourage employees violating this section to return to
work.

C. The State may discharge, suspend, demote, or otherwise discipline any
employee who violates this section. Nothing contained herein shall preclude the
State from obtaining judicial restraint and damages in the event of a violation of
this section.

5.2 Supersession

A. The following Government Code sections and current rules pertaining thereto are
hereby incorporated into this Contract. However, if any other provision of this
Contract is in conflict with any of the Government Code sections listed below,
such Contract provision shall be controlling. The Government Code sections
listed below are cited in section 3517.6 of the Ralph C. Dills Act.

1. General
19824  Establishes monthly pay periods.

19839  Provides lump-sum payment for unused vacation accrued or
compensating time off upon separation.

2. Step Increases

19829 Requires CalHR to establish minimum and maximum salaries
with intermediate steps.
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http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&amp;sectionNum=19829

4.

19832  Establishes annual merit salary adjustments (MSA) for
employees who meet standards of efficiency.

19834  Requires MSA payments to qualifying employees when funds
are available.

19835 Provides employees with the right to cumulative adjustments for
a period not to exceed two (2) years when MSAs are denied due
to lack of funds.

19836  Provides for hiring at above the minimum salary limit in specific
instances.

Holidays

19853  Establishes legal holidays.

19854  Provides for personal holiday.

Vacations

19858.1 Defines amount earned and methods of accrual by full- time
employees.

19856 Requires CalHR to establish rules regulating vacation accrual for
part-time employees and those transferring from one (1) State
agency to another.

19856.1 Requires CalHR to define the effect of absences of ten (10) days
or less on vacation accrual.

19863  Allows vacation use while on temporary disability (due to work-
incurred injury) to augment paycheck.

19143 Requires CalHR to establish rules regarding vacation credit
when employees have a break in service over six (6) months.

19991.4 Provides that absence of an employee for a work-incurred
compensable injury or disease is considered continuous service
for the purpose of the right to vacation.

Sick Leave

19859 Defines amount earned and methods of accrual for full- time

and part-time employees.

19861 Allows CalHR to define the effect of sick leave credits of

absences of ten (10) days or less in any calendar month.
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19862 Permits sick leave to be accumulated.

19862.1  Allows employees who enter civil service from an exempt
position within six (6) months to carry unused sick leave credit.

19863 Allows sick leave use while on temporary disability (due to
work-incurred injury) to augment paycheck.

19864 Allows the CalHR to provide by rule for sick leave without pay
for employees who have used up their sick leave with pay.

19866 Provides sick leave accumulation for non-civil service
employees.
19143 Requires CalHR to establish rules regarding sick leave credit

when employees have a break in service over six (6) months.

19991.4  Provides that absence of an employee for a work-incurred
compensable injury or disease is considered continuous
service for the purpose of the right to sick leave.

. Paid Leaves of Absence

19991.3  Jury duty.

19991.5 Thirty (30) days education leave for the medical staff and
medical technicians of the Veterans’ Home.

. Uniforms, Work Clothes, and Safety Equipment
19850.1  Provides for uniform allowance.

19850.3 Requires CalHR to establish procedures to determine need for
uniforms and the amount and frequency of uniform allowances.

19850.4  Provides for guidelines for furnishing, maintenance, ownership
and replacement of work clothes for State employees.

. Industrial Disability Leave (IDL)
19869 Defines who is covered.
19870 Defines "IDL" and "full pay".

19871 Provides terms of IDL coverage in lieu of workers'
compensation temporary disability payment.

19871.1 Provides for continued benefits while on IDL.
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19872

19873

19874

19875

19876

19877

19877.1

19878
19879
19880
19880.1

19881

19882

19883

19884
19885

Prohibits payment of temporary disability or sick leave pay to
employees on IDL.

Inapplicability of retraining and rehabilitation provisions of
Labor Code to employees covered by IDL.

Allows employees to receive Workers' Compensation benefits
after exhaustion of IDL benefits.

Requires three (3) day waiting period, unless hospitalized or
disabled more than fourteen (14) days.

Provides for payments contingent on medical certification and
vocational rehabilitation.

Authorizes CalHR to adopt rules governing IDL.

Sets effective date.

Non-Industrial Disability Insurance (NDI)

Definitions

Sets the amount of benefits and duration of payment.
Sets standards and procedures.

Allows employee option to exhaust vacation prior to NDI.

Bans NDI coverage if employee is receiving unemployment
compensation.

Bans NDI coverage if employee is receiving other cash
payment benefits.

Provides for discretionary deductions from benefit check,
including employer contributions; employee does not accrue
sick leave or vacation credits or service credits for any other
purpose.

Filing procedures; determination and payment of benefits.

Authorizes CalHR to establish rules governing NDI.

10. Health Insurance

22870

22871

Provides for employee and employer contribution.

Sets employer contribution.
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22871.3  Sets employer contribution.
11.Workweek
19851 Sets forty (40) hour workweek and eight (8) hour day.

19843 Directs the CalHR to establish and adjust workweek groups.

12.Overtime

19844 Directs CalHR to establish rules regarding cash compensation
and compensating time off.

19845 Authorizes the department to provide overtime payments as
prescribed by the Fair Labor Standards Act to State
employees, notwithstanding any other provision in the
Government Code.

19848 Permits the granting of compensating time off in lieu of cash
compensation within twelve (12) calendar months after
overtime worked.

19849 Requires CalHR to adopt rules governing overtime and the

appointing power to administer and enforce them.

19849.4  Provides for expenses as limited by the department for
overtime work and travel when the employee is working at
his/her headquarters.

19863 Allows use of accumulated compensable overtime while on
temporary disability (due to work-incurred injury) to augment
paycheck.

13.Callback Time

19849.1 Allows CalHR to set rules and standards for callback time
based on prevailing practices and the needs of State service.

14.Deferred Compensation

19993 Allows employees to deduct a portion of their salary to
participate in a deferred compensation plan.

15.Relocation Expenses

19841 Provides relocation expenses for involuntary transfer or
promotion requiring a change in residence.
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16. Travel Expenses

17.

18.

19820

19822

Provides reimbursement of travel expenses for officers and
employees of the State on State business.

Provides reimbursement to the State for housing, maintenance
and other services provided to employees.

Unpaid Leaves of Absence

19991.1

19991.2

19991.3

19991.4

19991.6

Allows the appointing power to grant a one (1) year leave of
absence; assures the employee a right of return.

Allows the appointing power to grant a two (2) year leave for
service in a technical cooperation program.

Jury duty.

Provides that absence of an employee for work-incurred
compensable injury or disease is considered as continuous
service for purposes of salary adjustments, sick leave, vacation
or seniority.

Provides one (1) year of pregnancy leave or less as required
by a permanent female employee.

Performance Reports

19992

19992.1

19992.2

19992.3

19992.4

Provides for establishment of performance standards by State
agencies.

Provides for a system of performance reports and allows
CalHR to enforce adherence to appropriate standards.

Requires the appointing power to prepare performance reports
and show them to the employee.

Requires performance reports to be considered in salary
increases and decreases, layoffs, transfers, demotions,
dismissals and promotional examinations as prescribed by
CalHR rule.

Allows CalHR to establish rules leading to reduction in class
competition and compensation or dismissal for unsatisfactory
service.
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19.Involuntary Transfers

19841

19994.1

19994.2

19994.4

Provides relocation expenses for involuntary transfer or
promotion requiring a change in residence.

Authorizes involuntary transfers. Requires sixty (60) days prior
written notice when transfer requires change in residence.

Allows seniority to be considered when two (2) or more
employees are in a class affected by involuntary transfers
which require a change in residence.

Provides for the filing and time for making protests with the
appointing power.

20. Demotion and Layoff

19143

19837

19997.2

19997.3

19997.8

19997.9

19997.10

19997.11

19997.12

19997.13

Requires CalHR to establish rules concerning seniority credits
for employees with breaks in service over six (6) months.

Authorizes payment above maximum rate of class.

Provides for subdivisional layoffs in a State agency subject to
CalHR approval. Subdivisional reemployment lists take priority
over others.

Requires layoffs according to seniority in a class, except for
certain classes in which employee efficiency is combined with
seniority to determine order of layoff.

Allows demotion in lieu of layoff.

Provides for salary at maximum step on displacement by
another employee's demotion, provided such salary does not
exceed the salary received when demoted.

An employee displaced by an employee with return rights may
demote in lieu of layoff.

Establishes reemployment lists for laid-off or demoted
employees.

Guarantees same step of salary range upon recertification after
layoff or demotion.

Requires thirty (30) days written notice prior to layoff and not
more than sixty (60) days after seniority computed.
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19998 Employees affected by layoff due to management- initiated
changes should receive assistance in finding other placement
in State service.

21.Incompatible Activities

19990 Requires each appointment power to determine activities which
are incompatible, in conflict with, or inimical to their employees’
duties; provides for identification of and prohibits such
activities.

22.Use of State Time

19991 Provides State time for taking civil service examinations,
including employment interviews, for eligibles on employment
lists, or attending a meeting at CalHR or SPB on certain
matters.

23.Training

19995.1 Provides for the prescription of conditions for training of State
employees.

19995.2  Provides for counseling and training programs for employees
whose positions are to be eliminated by automation,
technological or management-initiated changes.

19995.3 Provides for Department of Rehabilitation to retrain and refer
disabled State employees to positions in State service.

24.0verpayment to Employee

19838 Provides that reimbursement shall be made to the state
through one of the methods mutually agreed to by the
employee and the state.

5.3 Publication of Contract

Each party shall be responsible for publishing the Contract to meet its own needs.

5.4 Savings Clause

Should any provision of this Contract be found unlawful by a court of competent
jurisdiction or invalidated by subsequently enacted legislation, the remainder of the
Contract shall continue in force. Upon occurrence of such an event, the parties shall
meet and confer as soon as practical to renegotiate the invalidated provision(s).
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5.5 Non-Discrimination

A. The State employer and CSLEA agree that neither party will discriminate against

B.

any Unit 7 employee on the basis of age, sex, race, religious creed, color,
national origin, ancestry, marital status, physical handicap, sexual orientation, or
political affiliation, and agree to take such action as necessary to assure that this
purpose is achieved.

Alleged violations of this section shall not be grievable under the grievance
procedure contained in Article 6 of this Contract. Complaints alleging
discrimination shall be appealed through the State Personnel Board's
Discrimination Complaint Procedure.

5.6 Department Defined

For the purposes of this contract, in recognition of the statutory constraints governing
the Department of Consumer Affairs, the word "department” shall mean each Board,
Commission, Committee or other similarly constituted body exercising powers within the
Department of Consumer Affairs.

ARTICLE 6 — GRIEVANCE AND ARBITRATION PROCEDURE

6.1 Purpose

A.

This grievance procedure shall be used to process and resolve grievances
arising under this Contract and employment-related complaints.

The purposes of this procedure are:
1. To resolve grievances informally at the lowest possible level.

2. To provide an orderly procedure for reviewing and resolving grievances
promptly.

6.2 Definition

A.

A grievance is a dispute of one (1) or more employees, or a dispute between the
State and CSLEA involving the interpretation, application, or enforcement of the
express terms of this Contract.

A complaint is a dispute of one (1) or more employees involved in the application
or interpretation of a rule or policy not covered by this Contract and not under the
jurisdiction of the SPB. Complaints shall only be processed as far as the
department head or designee.

. As used in this procedure, the term "immediate supervisor" means the individual

identified by the department head.
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D. As used in this procedure, the term "party” means CSLEA, an employee, or the
State.

E. A"CSLEA Representative" refers to an employee designated as a CSLEA site
representative or a paid staff representative.

6.3 Time Limits

Each party involved in a grievance shall act quickly so that the grievance may be
resolved promptly. Every effort should be made to complete action within the time limits
contained in the grievance procedure. However, with the mutual consent of the parties,
the time limitation for any step may be extended.

6.4 Waiver of Steps
The parties may mutually agree to waive any step of the grievance procedure.
6.5 Presentation

Upon mutual agreement of the parties, a grievance conference may be held at any step
of the grievance procedure. If a grievance conference is scheduled, the grievant and/or
his/her CSLEA representative may attend without loss of compensation.

6.6 Employee Rights

A. Employees have the right to represent themselves at each step of the grievance
procedure. Employees shall not have the right to move grievances to arbitration
without the approval of CSLEA.

B. CSLEA shall be provided copies of all third (3') level grievance responses. Such
responses shall be mailed to CSLEA headquarters.

6.7 Informal Discussion

An employee grievance initially shall be discussed with the employee's immediate
supervisor. Within seven (7) calendar days, the immediate supervisor shall give his/her
decision or response.

6.8 Formal Grievance — Step 1

A. If an informal grievance is not resolved to the satisfaction of the grievant, a formal
grievance may be filed no later than:

1. Fourteen (14) calendar days after the event or circumstances occasioning the
grievance; or after the employee should reasonably have been aware of the
event or circumstances occasioning the grievance; or
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2. Within seven (7) calendar days after receipt of the decision rendered in the
informal grievance procedure.

B. However, if the informal grievance procedure is not initiated within the period
specified in Item (1) above, the period in which to bring the grievance shall not be
extended by Item (2) above.

C. A formal grievance shall be initiated in writing on a form provided by the State
and shall be filed with a designated supervisor or manager identified by each
department head as the first (1) level of appeal.

D. Within fourteen (14) calendar days after receipt of the formal grievance, the
person designated by the department head as the first (1%) level of appeal shall
respond in writing to the grievance.

E. No contract interpretation or grievance settlement made at this stage of the
grievance procedure shall be considered precedential.

6.9 Formal Grievance — Step 2

A. If the grievant is not satisfied with the decision rendered pursuant to Step 1, the
grievant may appeal the decision within twenty-one (21) calendar days after
receipt to a designated supervisor or manager identified by each department
head as the second (2"9) level of appeal. If the department head or designee is
the first (1%) level of appeal, the grievant may bypass Step 2.

B. Within twenty-one (21) calendar days after receipt of the appealed grievance, the
person designated by the department head as the second (2" level of appeal
shall respond in writing to the grievance.

C. No contract interpretation or grievance settlement made at this stage of the
grievance procedure shall be considered precedential.

6.10 Formal Grievance — Step 3

A. If the grievant is not satisfied with the decision rendered pursuant to Step 2, the
grievant may appeal the decision within twenty-one (21) calendar days after
receipt to a designated supervisor or manager identified by each department
head as the third (3 level of appeal. If the department head or designee is the
second (2" level of appeal, the grievant may bypass Step 3.

B. Within twenty-one (21) calendar days after receipt of the appealed grievance, the
person designated by the department head as the third (3'9) level of appeal shall
respond in writing to the grievance.
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6.11 Formal Grievance — Step 4

A. If the grievant is not satisfied with the decision rendered at Step 3, the grievant
may appeal the decision within thirty (30) calendar days after receipt to the
Director of the CalHR or designee.

B. Within thirty (30) calendar days after receipt of the appealed grievance, the
Director of the CalHR or designee shall respond in writing to the grievance.

6.12 Response

Failure of the grievant or CSLEA to comply with the time limits of this Article (except
6.13) shall render the grievance null and void. If the State fails to respond to a grievance
within the time limits specified of that step, the grievant shall have the right to appeal to
the next step.

6.13 Formal Grievance — Step 5

A. If the grievance is not resolved at Step 4, and CSLEA intends to advance the
grievance to arbitration, then CSLEA must submit a written request stating its
desire to proceed to arbitration to the assigned CalHR Labor Relations Officer,
within thirty (30) calendar days after the date of the fourth (4" level response.

B. Within one hundred twenty (120) calendar days from the date CSLEA submits a
timely written request to arbitrate, as specified in section (A) above, CSLEA shall
notify the assigned CalHR Labor Relations Officer and CalHR Legal in writing
that it has received the authorization and approval from its Legal Representation
Committee to proceed to arbitration. This notification shall be identified for
purposes of this procedure as CSLEA’s “second demand” for arbitration. Upon
receipt of CSLEA’s “second demand’ for arbitration letter, CalHR shall have thirty

(30) calendar days for case review.

C. After the time period in B above, the parties shall have ten (10) calendar days in
which to mutually agree upon the selection of the arbitrator.

D. If the parties fail to agree upon the selection of an arbitrator, CSLEA may initiate
a request within thirty (30) calendar days from C above, to the State Conciliation
and Mediation Service or Federal Mediation and Conciliation Service for a list of
nine (9) arbitrators with experience in labor law. With the exception of Labor Law
experience, and absent agreement between the parties, the list request shall not
contain any criteria that filters or narrows the pool of arbitrators from which the
list is compiled. A copy of the request must be copied “cc’d” to the CalHR Legal
representative. Failure to provide the CalHR with a copy of the request shall
invalidate the request.

E. Upon receipt of the list, the parties shall alternately strike names until one (1)
name remains and this person shall be the arbitrator. The party to strike first shall
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be determined by a “coin-flip” with the party winning the coin-flip having the
discretion to strike first or second.

The parties shall commence striking arbitrators within ten (10) work days of
receiving the list.

. The arbitration hearing shall be conducted in accordance with the Labor

Arbitration Rules of the American Arbitration Association. The cost of arbitration
shall be borne equally between the parties, including but not limited to any cost
for obtaining lists of arbitrators, unless agreed upon otherwise.

Unless this time is extended by mutual agreement of the parties, CSLEA shall
request hearing dates from the arbitrator that fall within sixty (60) work days of
the selection of the arbitrator, subject to availability.

The grievance and related demands for Arbitration shall be deemed withdrawn
and the matter dismissed if CSLEA fails to comply with the time limits of 6.13 (A)
& (B).

The arbitrator shall not have the power to add to, subtract from or modify this
Contract. Only grievances as defined in section 6.2 (A) of this Article (unless a
specific section identifies non-arbitrability) shall be subject to arbitration. The
award of the arbitrator shall be final and binding upon the parties.

6.14 Health and Safety Grievances

A.

It is the policy of the State employer to provide reasonable safeguards for the
protection of the health and safety of all employees.

To this end, the parties agree that it is in their mutual best interest to endeavor to
make the worksite as free from danger to the life, safety or health of employees
as the nature of the work permits.

It is understood that references to safety and health conditions of work are not
intended to include those hazards and risks which are an ordinary characteristic
of the work or are reasonably associated with the performance of an employee's
responsibilities and duties.

Nothing in this procedure shall be interpreted as an authorization to fail to follow
orders or instructions. Departmental orders and State policy require that orders
be obeyed promptly even where inherent risk is involved or where the employee
does not personally agree with the order.

. Itis the intent of this Health and Safety Grievance Procedure to ensure a prompt

response to employees who feel that a situation exists which constitutes a
danger to their safety and health.
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F. When the Union feels that there exists a clear and present danger of an imminent
and severe threat to the health and safety of the employees, the union may
invoke the Immediate Dispute Resolution-Health and Safety provision in Article
6.15 of this contract.

G. When an employee in good faith believes that an otherwise unsafe condition
exists, he/she will so notify his/her supervisor. The supervisor will immediately
assess the situation, direct any necessary corrective action, and either direct the
employee to temporarily perform some other task or direct the employee to
proceed with his/her assigned duties. If the Union or the employee still believe
the unsafe conditions exist, the Union or the employee may file a grievance
alleging a violation of this section at Step 2 of the grievance procedure as
follows:

1. Health and Safety Grievance — Step 2

a. If the grievant is not satisfied with the decision rendered by his/her
supervisor pursuant to section 6.7 of this article, the grievant may appeal
the decision within fourteen (14) calendar days after receipt of the decision
to a designated supervisor or manager identified by each department as
the second (2") level of appeal.

b. Within five (5) calendar days after receipt of the appealed grievance, the
person designated by the department head as the second (2"%) level of
appeal shall respond in writing to the grievance.

2. Health and Safety Grievance — Step 3

a. If the grievant is not satisfied with the decision rendered pursuant to Step
2, the grievant may appeal the decision within fourteen (14) calendar days
of receipt to a designated supervisor or manager identified by each
department head as the third (39 level of appeal. If the department head
or designee is the second (2"9) level of appeal, the grievant may bypass
Step 3.

b. Within fourteen (14) calendar days after receipt of the appealed grievance,
the person designated by the department head as the third (3) level of
appeal shall respond in writing to the grievance.

c. If the grievance is not resolved at Step 3 within thirty (30) calendar days
after receipt of the third (3') step response, the Union shall have the right
to appeal to the CalHR.

H. If the grievance cannot be resolved at Step 4, within thirty (30) calendar days
after receipt of the fourth (4™") step response the Union may submit the grievance
to arbitration pursuant to Step 5 of the grievance section of this contract. The
selection of the arbitrator shall be in accordance with the grievance and
arbitration section of this contract.
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6.15 Immediate Dispute Resolution-Health and Safety

A. When the union believes that there exists a clear and present danger of an
imminent and severe threat to the health and safety of Unit 7 employees and the
elimination of that danger cannot be accomplished at the local level, CSLEA may
invoke the provisions of this section as follows:

1.

Within forty-eight (48) hours (Monday through Friday) of becoming aware of
the alleged threat CSLEA may contact the department’s Labor Relations
Officer with specific information regarding the alleged threat to the health
and/or safety of the employees. Contact at DSH and DDS shall be made at
the facility level.

The Labor Relations Officer may resolve the dispute or may refer the matter
down to a lower management level.

If the dispute is referred to a lower management level, CSLEA will
commence informal discussions at the designated level within twenty-four
(24) hours (Monday through Friday).

The Labor Relations Officer may also participate in any informal discussion
at any time.

If a mutual resolution is not achieved within forty-eight (48) hours (Monday
through Friday) from the time the dispute was referred to the lower
management level CSLEA may request informal talks with level 3 of the
grievance and arbitration procedure.

If a mutual resolution is not achieved within twenty-four (24) hours (Monday
through Friday) of the dispute being presented at level 3, CSLEA may
present the dispute to the CalHR.

If a mutual resolution is not achieved within twenty-four (24) hours (Monday
through Friday) of the dispute being presented at that level, CSLEA may
request the dispute be submitted to immediate arbitration.

The State shall request the American Arbitration Association, the State
Conciliation and Mediation Service or the Federal Mediation and Conciliation
Service to submit to the parties a panel of five (5) names. The first arbitrator,
who can be available for arbitration within ten (10) calendar days of the date
the list is provided, or on a date mutually agreed to by the parties, shall be
selected. CSLEA shall make the first selection, and the parties shall
thereafter alternately make selections until an arbitrator is available or the
panel is exhausted, a second panel shall be requested.

The arbitrator shall have no authority to add to, delete or otherwise alter any
provision of the contract, but shall limit the decision to the facts and
circumstances as provided at arbitration.
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10. The arbitrator shall make a decision solely on any written record previously
submitted by the parties, with each party also providing a copy to the other
party, on any oral presentation, and on any documentation submitted at
arbitration. Only the arbitrator may ask questions of the other party.
Statements of withesses may be submitted in the form of an affidauvit.

11. The Arbitrator shall make a bench decision which is binding on the parties.
12. The costs of the arbitration shall be borne equally by the parties.

B. Itis understood that references to health and safety conditions of work are not
intended to include those hazards and risks which are an ordinary characteristic
of the work or are reasonably associated with the performance of an employee’s
responsibilities and duties.

C. Time limits may be extended at any step by mutual agreement of the parties.

D. The parties agree that the intent of this procedure is to provide an avenue for
urgent communications between the parties at the appropriate level in order to
timely clear up misunderstandings that may seriously affect employees.

6.16 Performance Grievance

Notwithstanding any other provision in this contract, performance appraisals and
performance standards may be grievable up to the third (3') level of the grievance
process.

ARTICLE 7 - HOURS OF WORK AND OVERTIME

7.1 Shifts and Days Off Scheduling

A. Insofar as this policy does not adversely affect or interfere with the efficient
performance, cost or levels of service based on employee skills, abilities, training
needs and corrective actions, it shall be the policy of the State to allow Unit 7
employees to bid on shift and days off based on seniority within their
classification at the respective work location.

A shift shall be defined as "actual regularly scheduled hours of work". The
employer shall endeavor to have all shift and days off bidding completed so that
the work schedule can be posted two (2) weeks prior to the start of the upcoming
work schedule, but in no case less than ten (10) days prior.

This policy only applies to locations where employees have fixed shifts and/or
fixed days off.

B. Seniority
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1. California Highway Patrol Public Safety Operator and Public Safety
Dispatcher.

Seniority? for shift assignments and days off in all areas shall be based on
departmental seniority within classification. CHP shall maintain current
practice and meet and confer over the impact of any change in practices.

Those areas wishing to utilize a shift rotation and/or regular day off
rotation program can do so by a two-thirds (2/3) vote of those who have a
biddable interest. To determine the two-thirds (2/3) of eligible employees
required to vote in favor of the change, the CC’s number of eligible
employees shall be multiplied by .66 and rounded to the nearest whole
number. For example, a CC with eighteen (18) eligible employees
multiplied by .66 would equal 11.88. Therefore, twelve (12) out of eighteen
(18) eligible employees are required to vote in favor of the change.

Those areas on a rotation shift requesting to change back to a seniority
signup can do so by a majority vote (50+1) of those who have a biddable
interest.

The vote will be conducted by CSLEA and only Public Safety
Operators/Dispatchers who are eligible to bid for shifts/regular days off at
the time the vote is held shall be permitted to participate.

The above process can be deviated from upon mutual agreement of both
the State and CSLEA.

Departmental seniority within classification is defined as: Total departmental
service in the classification. Service in a Public Service Employment (CETA)
position performing the duties of a Public Safety Dispatcher (Service Desk
Operator) prior to July 1, 1982, provided such service was immediately
followed by a civil service appointment to Public Safety Dispatcher shall be
considered time in classification.

Ties in departmental seniority within classifications shall be broken by:

a.

b.

Seniority within Unit 7;
Longest continuous departmental service regardless of classification;

State Service Seniority;

. The highest social security number (last four digits) signifies highest

seniority.

1 Seniority as defined by CalHR rules
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2. Department of Parks and Recreation
a. State Park Peace Officer

(1) Seniority for bidding on shifts and days off in the Department of Parks
and Recreation shall be by class seniority in the scheduling location in
accordance with current practices.

(2) Seniority in the scheduling location shall be based on continuous
assignment at the scheduling location, provided that temporary or
other assignment out of the scheduling location for less than a six (6)
month period shall not be considered a break in continuous service,
however, nor shall such work out of scheduling location assignments
be used in computing scheduling location seniority. Absence or
transfer from a scheduling location for more than a six (6) month
period shall result in a loss of scheduling location seniority.

(3) Ties in seniority will be broken in order by:
— State Service Seniority
— asingle coin toss

(4) Employees shall not be subject to the post and bid scheduling system
during their probationary period.

b. Communication Operators

(1) Seniority for bidding on shifts and days off shall be by class seniority in
the work location.

(2) Ties in seniority will be broken in order by:
a. Departmental seniority in any classification;
b. State Service Seniority
c. The highest social security number (last four digits).

3. Department of Forestry and Fire Protection (CAL FIRE) Communications
Operator

Seniority for scheduling shifts shall be by seniority defined as total
departmental service in the classification.

Ties in Seniority will be broken in the order by:
a. Departmental seniority in any classification;
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b. State Service Seniority;
c. The highest social security number (last four digits).

4. Unit 7 Firefighter and Firefighter/Security Officer Classifications Ties on
department seniority within classification at work location shall be broken by:

a. Longest continuous department service regardless of classification;
b. Seniority within a Bargaining Unit 7 classification;
c. State Service Seniority;

d. The highest social security number (last four digits) signifies highest
seniority.

5. Department of Justice (DOJ) Security Officers

DOJ Security Officers shall be allowed to bid annually for shift and regular days
off based on seniority within their classification.

6. Department of State Hospitals

Hospital Police Officers shall be allowed to bid annually for shift and regular days
off based on departmental seniority within their classification. Departmental
seniority within their classification is defined as: Total departmental service in the
classification, regardless of work location. Officers who transfer to other State
Hospitals, voluntarily or involuntarily, shall maintain their seniority when bidding
for shift and regular days off during their normal post and bid process.

Ties in seniority will be broken in order by:

- State service seniority

- Highest social security number (last 4 digits)
C. Shift Changes

1. The employer shall endeavor to provide fourteen (14) calendar days advance
notice when an employee's shift is permanently changed. In no case shall
there be less than ten (10) calendar days notice. Permanent means a change
lasting thirty (30) calendar days or more. For changes lasting less than thirty
(30) calendar days, the State shall provide at least twenty-four (24) hours
advance notice.

2. These notice requirements shall not be applicable in those work settings
where employees routinely change shifts.
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3. In case of an emergency or other unanticipated operational need, notice
requirements shall not apply to a non-permanent change.

4. Employees may be required to adjust their work hours in order to avoid
unnecessarily incurring overtime. However, an employee’s shift shall not
routinely be adjusted merely to avoid the payment of overtime compensation.
Any disputes regarding this paragraph shall be grievable up to the CalHR
level.

D. Split days off

Absent an operational need, an employee’s regularly assigned days off shall not
be split without the agreement of the employee. Parties agree that operational
need does not include splitting the days for training purposes.

7.2 Alternate Work Schedules and Flexible Work Hours

A. Unless otherwise specified herein, the regular workweek of full-time Unit 7
employees shall be forty (40) hours and the regular work shift shall be eight (8)
hours. The State may establish, pursuant to an operational need or a request
from CSLEA, alternate work schedules (AWS) for Unit 7 employees.

Once established, this schedule, absent an emergency, shall not be changed
without thirty (30) calendar days notice. CSLEA, if requested, shall be given the
opportunity to meet and confer over the impact of the proposed change.

CSLEA recognizes that AWS or flexible working hours is unique to the
demographics and operational demands of a particular work location.
Management reserves the right to schedule conducive to the particular needs of
the work location.

B. The State may establish, pursuant to an operational need or a request by either a
CSLEA representative or an employee, flexible work hours. Unit 7 employees
who are placed on flexible work hours will comply with reasonable procedures
established by his/her department.

Once established, this schedule, absent an emergency, shall not be changed
without thirty (30) calendar days notice. CSLEA, if requested, shall be given the
opportunity to meet and confer over the impact of the proposed change.

C. Employees currently working an alternate work schedule shall not have their
schedules arbitrarily or capriciously revoked or amended. For the purposes of
this section, a legitimate operational need is not considered arbitrary or
capricious.

Employees may be required to adjust their work hours in order to avoid
unnecessarily incurring overtime. However, an employee’s shift shall not
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routinely be adjusted merely to avoid the payment of overtime compensation.
Any disputes regarding this paragraph shall be grievable up to the CalHR level.

. This provision covers "alternate work schedules" and "flexible work hours"
defined as follows: An "alternate work schedule" is a fixed work schedule other
than standard work hours as defined in (A) above (such as but not limited to the
4-10-40 and or 9-8-80). "Flexible work hours" is a work schedule which allows for
the change of work schedules on a daily basis but with fixed core hours.

. When the State assigns employees for thirty (30) calendar days or more to an
alternate work schedule/flexible work hours, and when such schedule is
involuntarily assigned the State shall provide CSLEA thirty (30) days notice.
CSLEA, if requested, shall be given the opportunity to meet and confer over the
impact of the change.

. Unit 7 employees who are working an AWS shall be required to maintain a
specified leave balance based upon departmental policies. During a month
where a deficit hours occur (due to the AWS or flexible work hours schedule),
and the Unit 7 employee has no excess time to draw from in order to complete
the required hours for the pay period, vacation, compensating time off, holiday
credits, other available leave credits (except sick leave) or dock may be used.
Excess time shall not be used in lieu of vacation credits.

. For CHP: Notwithstanding above, CSLEA may request to change to or from an
alternate work schedule at a Communications Center (CC). CSLEA’s request
may be submitted to the Commander of the CC only after a minimum of two-
thirds (2/3) of the affected and eligible employees have voted in favor of the
change.

1. To determine the two-thirds (2/3) of eligible employees required to vote in
favor of the change, the CC’s number of eligible employees shall be multiplied
by .66 and rounded to the nearest whole number. For example, a CC with
eighteen (18) eligible employees multiplied by .66 would equal 11.88.
Therefore, twelve (12) out of eighteen (18) eligible employees are required to
vote in favor of the change.

2. The vote will be conducted by CSLEA and only Public Safety
Operators/Dispatchers who are eligible to bid for shifts/regular days off at the
time the vote is held shall be permitted to participate.

3. The Commander of the CC will make the final determination regarding
whether or not to implement the requested schedule. The determination to
discontinue an alternate work schedule will be consistent with sections A, B,
and C above.

4. In the event the requested schedule is authorized, it is understood that all
Public Safety Operators/Dispatchers assigned to that CC shall participate.
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H. Work Week Group E (WWG E) employees working a non-standard work
schedule (e.g., 4/10/40, 9/8/80) will be charged the number of hours scheduled
for the day when they are absent for a whole day.

7.3 Exchanging Days Off or Hours of Work

A. Unit 7 employees shall be permitted to exchange hours of work or days off with
other employees in the same classification, performing the same type of duties
within the same work location and working the same workweek schedule,
provided:

1. The employees provide their supervisor(s) with a written notice of the
exchange at least twenty-four (24) hours prior to the exchange;

2. The supervisor(s) approve the exchange; approvals shall not unreasonably
be withheld.

An employee is entitled to exchange no more than two (2) days or shifts
within his/her regularly scheduled workweek; however, the employer may
grant additional exchange days. The employees exchanging hours of work
shall waive consideration for any additional compensation (e.g.: overtime,
holiday credit/pay, shift differential) which they would not have otherwise
received. An exchange between two (2) employees is counted as only one (1)
exchange per employee.

B. Exchanges shall not be denied without a work related reason. If an exchange is
denied, the supervisor shall, upon request, provide the affected employee with
written reason for the denial.

C. All swaps must be paid back within ninety (90) calendar days. However, it is not
the employer’s responsibility to ensure repayment of swaps.

D. Probationary Unit 7 employees normally shall not be allowed to exchange hours
of work with other employees during their probationary period.

7.4 Rest Periods (Public Safety Operators/Dispatchers)
A. Rest Periods, Public Safety Operators/Dispatchers

1. The State may grant Public Safety Operators/Dispatchers on an eight (8) hour
or twelve (12) hour work day a rest period of fifteen (15) minutes for each four
(4) hours of a working period. Public Safety Dispatchers on a 4-10-40
alternate work schedule may be granted a twenty (20) minute rest period
within each work period of four (4) or more straight hours of work. Rest
periods shall not be granted during the first or last hour of a work period.

2. CHP Public Safety Operators/Dispatchers should take rest periods as
described above and as circumstances permit. However, if operating needs
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cause the Public Safety Operators/Dispatchers to miss two (2) of the break
periods in their entirety (at least thirty minutes), he/she shall be compensated
for one-half (1/2) hour at the rate of one-and-one-half (1-1/2) times the hourly
rate of pay.

7.5 Meal Periods

A. DPR uniformed peace officers may be assigned to a thirty (30) minute to sixty
(60) minute unpaid lunch period. Time granted for the lunch period shall be
exclusive of the number of hours an employee is required to work each shift.
DPR uniformed peace officers shall not be required to be on duty during this
lunch period.

7.6 Overtime Compensation

The State employer and CSLEA agree that the following provisions relating to overtime
shall apply to members of Bargaining Unit 7.

A. Notwithstanding the definition of work under the FLSA, overtime is defined as
permitted, ordered or authorized time worked in excess of the regularly scheduled
workweek or work period. In order to be compensable by cash or compensating
time off (CTO), overtime must be authorized in advance by the appropriate
department director or designee, except in an emergency or unavoidable
circumstances adversely affecting the operational need. This authorization must
be confirmed in writing not later than ten (10) days after the pay period ends.
Each department shall maintain complete and accurate records of all
compensable overtime worked by its employees. If an employee works
unauthorized hours, departments may provide for adjusting the employee's work
schedule to ensure that overtime is not accrued. Nothing in this section shall be
construed as an authorization for employees to work hours without proper prior
approval or to restrict department's authority to take administrative actions for
violation of departmental policies.

B. Notwithstanding any other contract provision, departmental policy or practice, the
travel time of employees who are covered by FLSA shall only be considered as
time worked if it meets at the minimum the definitions and requirements of travel
time in sections 785.34 through 785.41 of Title 29 of the Code of Federal
Regulations.

C. Overtime calculations for cash or CTO will continue to be compensated pursuant
to Government Code section 19844.1, unless specified otherwise in subsection
(N) and Article 8.

D. No employee who is considered a salaried employee (under FLSA and DOL
regulations) shall have his/her salary reduced (docked) for absences of less than
an entire day.
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E. Compensation for overtime by cash payment or CTO may be made at the option
of the appropriate department director or designee. Both parties agree and
understand that a different type of overtime payment (cash or CTO) may be
provided to employees at different times and may even be different for employees
in the same or similar situations.

1. DOJ Special Agent Trainees, Special Agents or Special Agent Supervisors:

a. Agents shall have the option of being compensated by CTO for overtime
hours worked until he/she has eighty (80) hours of CTO. Once the
employee has accumulated eighty (80) hours in the CTO bank,
management shall have the option of compensating overtime either by
cash or CTO.

F. Peace Officer/Firefighters Unit 7 employees may accumulate up to a maximum of
four hundred eighty (480) hours of CTO. At times when the accumulation of CTO
totals four hundred eighty (480) hours and the employee is ordered to work
overtime, the overtime worked shall be compensated by cash.

All other Unit 7 employees may accumulate up to a maximum of two hundred forty
(240) hours of CTO. At times when the accumulation of CTO totals two hundred
forty (240) hours and the employee is ordered to work overtime, the overtime
worked shall be compensated by cash.

G. Compensable time may be liquidated by CTO or cash at the employer's option.
An employee may initiate a request and must be permitted to use time off within a
reasonable period of making the request, if it does not unduly disrupt the
operations of the agency. Management has the option to reduce accrued CTO by
cash or required time off. When CTO time off is ordered, the employee shall be
provided reasonable advance notice [at least twenty-four (24) hours] and not be
ordered to take such time off in less than shift increments.

H. Notwithstanding any of the above, and subject only to (I) and (J) below, an
employee's CTO balance shall not be reduced by cash payment or ordered CTO,
below forty (40) hours without the written agreement of the employee. There shall
be no requirement on either the State or any Unit 7 employee that CTO be
liquidated within one (1) year of the date it was earned.

1. DOJ Special Agents:

a. CTO accumulated in excess of eighty (80) hours may be liquidated or
reduced at management’s discretion by either cash or CTO. Management
shall provide at least seventy-two (72) hours notice when requiring an
employee to take CTO.

b. Management may not reduce the employee’s CTO balance below eighty
(80) hours without the written agreement of the employee.
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2. Parks & Recreation

a. DPR Unit 7 employees must reduce their CTO balances to a balance of
eighty (80) hours or less prior to transferring to another park district.

When an employee leaves the employment of one (1) department and enters the
employment of another department without a separation from service within the
meaning of Government Code section 18005, the department the employee is
leaving shall compensate or allow CTO for all compensable overtime to the
employee's credit prior to transfer. The rate of compensation shall be an hourly
equivalent based on the employee's monthly salary as of the date of transfer.

. When an employee separates from State service, the department he/she is
leaving shall compensate or allow compensating time off prior to separation. The
rate of compensation shall be the hourly equivalent of the employee's monthly
salary as of the date of separation.

. Employees covered by the FLSA who are required to work in excess of forty (40)
hours per week shall be compensated for overtime either by cash payment or
CTO in the following manner:

1. Cash compensation shall be at one and one-half (1 ¥2) times the hourly rate.

2. Compensating time off shall be at one and one-half (1 ¥2) for each overtime
hour worked.

3. Overtime of at least one-quarter (¥) hour at any one time shall be
compensated. Overtime will be credited on a one-quarter (%2 ) hour basis with
a full quarter of an hour credit granted if half (¥2) or more of the period is
worked. Smaller fractional units will not be accumulated.

. Notwithstanding section (A) above, when an employee is called back to work after
completing a full shift, or when an employee continues to work past the regular
shift hours, if the overtime continues for six (6) hours or more the employee may,
subject to the approval of the employer, apply those hours towards the
employee's next shift of work if the next shift falls within the twenty-four (24) hours
immediately following the shift in which the overtime was earned, if the shift falls
within the FLSA workweek. If an employee does not work sufficient hours to cover
all the hours of the following shift, the employee shall be entitled to use time from
the employee's appropriate leave credits to make up the difference.

. No charge for time off shall be made against the employee for the one (1) hour
not worked by employees when Standard Time changes to Daylight Savings
Time. Time shall be credited for the additional hour worked by employees when
Daylight Savings Time reverts to Standard Time.
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N. Mandatory Overtime - DSH Hospital Police Officers, DDS Peace Officers, CHP
Dispatch Operator and Dispatchers, Communications Operators (Various
Departments) and DMV Licensing Registration Examiners.

Notwithstanding any other provision of this contract, effective the pay period
following ratification, before an employee in one of the above listed classifications
is required to work mandatory overtime, management will make every effort to
schedule overtime first for those employees who have not taken leave during the
week. Employees who have taken leave during the workweek may be mandated
overtime only as a last resort.

In order to meet required staffing needs, if an employee is mandated to work
overtime in the same work week in which they use approved leave, then that
approved leave (except sick leave, annual leave used as sick leave, or any other
leave used for sick leave purposes) will be considered hours worked for purposes
of calculating overtime.

7.7 Overtime and Spikes — CCC
A. EMERGENCY ASSIGNMENT ONLY

For classes and positions in the California Conservation Corps with a duty week
which includes working at an emergency site, the following shall apply:

1. The appointing power shall determine when an individual has been assigned
to an emergency assignment utilizing the following criteria:

a. A state of emergency is declared by the governor; limited to the area
designated under the executive order; or

b. Emergency fire fighter response assignments when dispatched by the
California Department of Forestry and Fire Protection (CAL FIRE) or U.S.
Forest Service.

c. Emergency response assignments when dispatched by the Office of
Emergency Services.

d. Emergency response assignments, designated as an emergency
assignment, by the Director of the CCC, or his/her designee.

2. Employees assigned to an emergency will be compensated in the following
manner:

a. All hours physically worked at straight time compensation per day until the
employee has physically worked forty (40) hours in one (1) work week.
Hours worked in excess of forty (40) shall be compensated in accordance
with the provisions of section 7.6 of this contract.
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b. The Conservationist I/ll when assigned to an emergency may be released
from duty. Employees who are relieved of their duties at the emergency
will only be compensated for actual hours physically worked. Employees
will not be compensated for hours while relieved from duty.

c. Employees who are relieved of their duties and are called back to the
emergency operation shall be compensated for travel time and all hours
physically worked.

d. Any Conservationist who is not released from duty and serves for the
entire day shall be compensated at sixteen (16) hours per day at straight
time until the employee has physically worked in excess of forty (40) hours
in one (1) workweek.

e. Eight (8) hours of uninterrupted sleep per day shall not be compensated. If
Conservationists are required to return to regular duties during the eight
(8) hours of uninterrupted sleep, they shall be compensated for actual time
worked. If the employee receives less than five (5) hours of uninterrupted
sleep in a twenty-four (24) hour period the employee shall be
compensated for the entire twenty-four (24) hours of actual work time. For
purposes of this section, Conservationists are not entitled to call back pay
under Article 7.17.

3. Itis understood that the appointing power may assign staff to emergency
situations not meeting the remote/non-remote criteria described below.

B. NON-EMERGENCY/NON-SPIKE ASSIGNMENT

For classes and positions in the California Conservation Corps with a minimum
work day of eight (8) hours, excluding emergency and spike assignments,
ordered duty hours in excess of forty (40) physically worked hours shall be
compensated in accordance with the provisions of section 7.6 of this contract.

C. TEMPORARY SPIKE ASSIGNMENT ONLY

For classes and positions in the California Conservation Corps assigned to a
temporary spike assignment the following shall apply:

1. Remote Spike Assignment - A spike which entails travel time of more than
forty-five (45) minutes to/from lodging accommodations. Employees assigned
to a remote spike assignment shall be compensated in the following manner:

a. Sixteen (16) hours of straight time compensation per day until the
employee has physically worked forty (40) hours in one (1) work week. All
hours compensated after forty (40) hours shall be compensated in
accordance with the provisions of section 7.6 of this contract.
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b.

Eight (8) hours of uninterrupted sleep per day shall not be compensated. If
Conservationists are required to return to regular duties during the eight
(8) hours of uninterrupted sleep, they shall be compensated for actual time
worked. If the employee receives less than five (5) hours of uninterrupted
sleep in a twenty-four (24) hour period due to a call to duty, the employee
shall be compensated for twenty-four (24) hours of actual work time. For
purposes of this section, Conservationists are not entitled to call back pay
under Article 7.17. A supervisory signed incident report must be attached
to the timesheet.

The employer agrees that a Conservationist I/1l who is assigned to a spike
shall not be replaced or re-assigned without cause or emergency until
his/her crew’s spike assignment is completed in order to avoid the
payment of overtime under the Fair Labor Standards Act.

2. Non-Remote Spike Assignment - A spike assignment which entails travel time
of less than forty-five (45) minutes to/from lodging accommodations. This
section does not apply to Conservationist I/ll training assignments.
Employees assigned to a non-remote spike shall be compensated in the
following manner:

a.

Forty (40) hours at straight time and all travel time up to ninety (90)
minutes per day at time and one-half (1-1/2) the employee’s hourly wage.
All hours over forty (40) hours physically worked in a work week shall be
compensated in accordance with the provisions of section 7.6 of this
contract.

Employees who are assigned to a Monday-Friday non-remote spike and
are not allowed to return home on Friday shall be compensated at the rate
of nine (9) hours at time and one-half (1-1/2) the employee’s hourly wage
for their regularly scheduled days off in accordance with the provisions of
section 7.6 of this contract.

Employees assigned to a non-remote spike assignment who are relieved
of their duties upon completion of the work day shall not be held
responsible for spike operations in his/her absence.

Employees who are relieved of their duties while assigned to a non-
remote spike and are called back to the spike operations shall be
compensated for travel time and time actually worked.

Eight (8) hours of uninterrupted sleep per day shall not be compensated. If
Conservationists are required to return to regular duties during the eight
(8) hours of uninterrupted sleep, they shall be compensated for actual time
worked. If the employee is called back to the spike operation and receives
less than five (5) hours of uninterrupted sleep for that twenty-four (24)
hour period, then the employee shall be compensated for twenty-four (24)
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hours of actual work time. For purposes of this section, Conservationists
are not entitled to call back pay under Article 7.17. A supervisory signed
incident report must be attached to the timesheet.

3. Employees shall be assigned to no more than twenty (20) work days of spike
in a sixty (60) calendar day period without the employee’s consent.

4. Employees shall be provided with a thirty (30) day advance written notice of a
spike assignment. An employee may waive this notice requirement.

5. The employer agrees that all spikes are temporary assignments.
D. FLSA LUNCH PERIOD - CCC

CCC Conservationists who remain responsible for the supervision of
Corpsmembers during the lunch period shall be assigned to a thirty (30) to sixty
(60) minute paid lunch period. The employer shall not shift this supervision of
Corpsmembers to non-Unit 7 employees during the lunch period to avoid this
paid lunch period provision.

E. WORK WEEK SCHEDULES

The Employer may establish, pursuant to an operational need, a “flexible work
week” schedule for classes and positions in the California Conservation Corps
when assigned to a spike. "Flexible work week” is a work schedule which allows
for changing of a regularly scheduled five (5) day week, eight (8) hours a day
work schedule to a work schedule of more than eight (8) hours a day but at least
forty (40) hours per week.

F. DEFINITIONS
For the purposes of this agreement, the following definitions shall apply:

1. “Lodging accommodations” - a commercial establishment licensed to offer
and accept payment for rooms.

2. “Uninterrupted sleep” - sleep that is not interrupted by a call to duty.

3. “Physically working” - all time during which an employee is required to be on
duty or to be on the employer’s premises or at a prescribed workplace.

4. “Day” — a 24-hour period running from 12:00 am (midnight) to 11:59 pm.
G. COMPENSATION TYPE

Compensating time off or cash compensation shall be authorized at the
employer’s option in accordance with section 7.6 of this contract.
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H. The parties agree that in unusual or emergency situations when a
Conservationist is unable or unavailable to act as the supervisor of a grade crew,
a crewleader or special Corpsmembers may be used as the supervisor only if a
replacement Conservationist is unavailable.

7.8 Fire Fighters (7k) — DSH/DDS

A. The work schedule for full time Fire Fighters employed at the Sonoma
Development Center, Napa State Hospital, and Atascadero State Hospital shall
continue to be one hundred ninety-two (192) hours in a twenty-four (24) day work
period. This work period includes ten (10) hours of guaranteed overtime paid in
accordance with the provision of the Fair Labor Standards Act and 7.6 Overtime
Compensation of this contract.

The annual compensation for this work is determined by the monthly salary
range included in the attached Salary Schedule [multiplied by twelve (12)]. This
compensation continues to pay for one hundred ninety-two (192) hours of
straight time for each twenty-four (24) day Fire Fighter work cycle. Additional
payment for overtime will be according to FLSA and this Agreement.

B. Solong as it continues to meet operational needs, the Departments of State
Hospitals and Developmental Services agree to use the scheduling pattern now
in effect.

C. A full-time Fire Fighter shall:

1. Be credited with twelve (12) hours of holiday time for each holiday provided in
section 8.1 of this contract and twelve (12) hours of holiday time for the
personal holiday as set out in section 8.1. This holiday time will accrue in a
holiday time bank as the holidays occur during the year. The holiday time may
be used in one (1) hour increments and unused time may be carried over into
the next year.

When required to work on January 1, the last Monday in May, July 4, the first
Monday in September, Thanksgiving Day or Christmas Day, a fire fighter shall
receive twelve (12) hours holiday credit and one and one-half (1 %2) the hourly
rate for all hours worked on the observed holiday, compensable by holiday
credit, cash, or compensatory time off (CTO). The method of compensation
shall be at the State's discretion.

The department head or designee may require advance notice before holiday
time is taken and may deny use, subject to operational needs.

2. Accrue twelve (12) hours of credit for sick leave with pay on the first day of
the monthly pay period following completion of each monthly pay period of
continuous service. Sick leave will be charged on an hour-for- hour basis.
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3. Accrue vacation according to the following in lieu of Article 9, section 9.1,
vacation, will be charged on a shift-for-shift, hour-for-hour basis:

7 months to 3 years 10 hours per month
37 months to 10 years 12 hours per month
121 months to 15 years 14 hours per month
181 months to 20 years 16 hours per month
Over 20 years 18 hours per month

However, notwithstanding the above, for one (1) pay period a year (July pay
period), CSLEA Members shall accrue up to two (2) hours less of vacation
than identified in the schedule above. The State shall credit this time to the
Union Release Time Bank pursuant to section 2.9.

Notwithstanding the above, and in recognition that the July 2019 accrual
of up to two (2) hours less of vacation identified in the schedule above did
not occur as specified above, the parties recognize that it will instead
occur no later than the September 2019 pay period. For each CSLEA
Member in Unit 7, the employer shall credit the Union Release Time Bank
in Section 2.9 with the hours specified by CSLEA no later than October
15, 2019.

Employees shall not be entitled to vacation leave credit for the first six (6)
months of service. On the first day of the monthly pay period following
completion of six (6) pay periods of continuous full-time service, all full-time
employees covered by this section will receive a one-time vacation bonus of
sixty (60) hours of vacation credit. Thereafter, for each month of full-time
service, each full-time employee shall receive vacation credit according to the
above schedule. An employee who returns to State service after an absence
of six (6) months or longer caused by a permanent separation shall receive a
one-time vacation bonus on the first monthly pay period following completion
of six (6) pay periods of continuous full-time service in accordance with the
employee's total State service before and after the absence.

Elect to enroll in the annual leave program as provided in Article 9.4. All
provisions of Article 9.4 apply except for the accrual of annual leave credits,
which shall be in accordance with the following schedule:

1 month to 3 years 16 hours

37 months to 10 years 18 hours

121 months to 15 years 20 hours
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181 months to 20 years 22 hours
241 months and over 24 hours

However, notwithstanding the above, for one (1) pay period a year (July pay
period), CSLEA Members shall accrue up to two (2) hours less of annual
leave than identified in the schedules above. The State shall credit this time to
the Union Release Time Bank pursuant to section 2.9.

Notwithstanding the above, and in recognition that the July 2019 accrual
of up to two (2) hours less of annual leave identified in the schedule above
did not occur as specified above, the parties recognize that it will instead
occur no later than the September 2019 pay period. For each CSLEA
Member in Unit 7, the employer shall credit the Union Release Time Bank
in Section 2.9 with the hours specified by CSLEA no later than October
15, 2019.

D. The State reserves all rights to schedule employees for work, to determine
staffing and to determine staffing levels except as specifically abridged by
provisions of this Contract.

E. CSLEA and the State agree to allow fire departments within the Department of
State Hospitals and Department of Developmental Services to consider
alternative work schedules of shift patterns. Alternative schedules shall not
increase costs, adversely affect levels of service, must meet operational needs
and otherwise be consistent with FLSA provisions and provisions of this contract.

If an alternative schedule is proposed and agreed to by the majority of firefighters
at a specific work location, the State agrees to consider implementation based on
criteria set forth above.

This article does not apply to DDS and DSH facilities that employ Fire Fighters
on a standard forty (40) hour per week schedule.

F. During the term of this MOU, State Hospitals and Developmental Services will
meet and discuss with CSLEA to increase staffing at these facilities to four (4)
Fire Fighters on duty at all times [in compliance with OSHA 1910.13(g)(4) and
NFPA 1710].

7.9 Firefighter/Security Officer and Fire Fighters — Military
Department/Parks and Recreation

A. The Department of Parks and Recreation and the Department of Military agree to
continue to utilize the forty-eight (48) hours on and ninety-six (96) hour off work
schedule for the Firefighter/Security Officer, Captain, Firefighter/Security Officer,
and Fire Fighter classifications and to notice and meet with CSLEA prior to
making any changes to the schedule.
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1. Department of Military — Each platoon will rotate shifts cycles so that each
FF/SO has an Automatic Day Off (ADO) every three months.

B. Work schedules will be established on a twenty-eight (28) day cycle, two hundred
twelve (212) hour maximum.

C. Overtime will be paid for all hours in excess of two hundred twelve (212) hours in
a twenty-eight (28) day work period. Overtime compensation rate will be paid in
accordance with FLSA and section 7.6 of this contract.

D. Leave Credits

1. Sick leave will be credited at the rate of twelve (12) hours per month. Charges
for sick leave will be in accordance with the chart identified in Attachment A.
All remaining provisions of Article 9, section 9.3 of the Unit 7 Agreement shall

apply.

2. Vacation leave will be credited as follows:

7 Months - 3 Years 10 Hours per month
37 Months -10 Years 12 Hours per month
121 Months - 15 Years 14 Hours per month
181 Months - 20 Years 16 Hours per month
241 Months - and over 18 Hours per month

Elect to enroll in the annual leave program as provided in Article 9.4. All
provisions of Article 9.4 apply except for the accrual of annual leave credits,
which shall be in accordance with the following schedule:

7 Months - 3 Years 16 Hours per month
37 Months -10 Years 18 Hours per month
121 Months - 15 Years 20 Hours per month
181 Months - 20 Years 22 Hours per month
241 Months - and over 24 Hours per month

However, notwithstanding the above, for one (1) pay period a year (July pay
period), CSLEA Members shall accrue up to two (2) hours less of vacation or
annual leave than identified in the schedules above. The State shall credit
this time to the Union Release Time Bank pursuant to section 2.9.
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Notwithstanding the above, and in recognition that the July 2019 accrual
of up to two (2) hours less of vacation or annual leave identified in the
schedule above did not occur as specified above, the parties recognize
that it will instead occur no later than the September 2019 pay period. For
each CSLEA Member in Unit 7, the employer shall credit the Union
Release Time Bank in Section 2.9 with the hours specified by CSLEA no
later than October 15, 2019.

Vacation leave will be charged in accordance with the chart identified in
Attachment A. All remaining provisions of Article 9, section 9.1 of the Unit 7
Agreement shall apply.

Holidays will be credited at twelve (12) hours for each holiday occurring
during a month. Holiday time will be charged in accordance with the chart
identified in Attachment A. All remaining provisions of Article 8, section 8.1 of
the Unit 7 Agreement shall apply.

E. The Department of Military’s schedule of forty-eight (48) hours on and ninety-six
(96) hours off work schedule allows for a minimum of three (3)
Firefighter/Security Officers, Captains, or Fire Fighters on schedule at all times, a
majority of the time will have four (4) Firefighter/Security Officers.

F. During the term of this MOU, the Department of Military will meet with CSLEA to
discuss increasing minimum staffing to four (4) Fire Fighters.

7.10 Fire Training Drills

The Departments employing Firefighter/Security Officers or Fire Fighters agree not to
routinely schedule fire-training drills during sleep time. It is the intent of the departments
to avoid the assignment of routine nonessential work where possible during sleep time.
However, it is recognized by the parties that the scheduling of fire training drills at night
may occasionally be necessary if specifically for the exposure and experience of fighting
fires at night.

7.11 Hours of Work — Department of Food and Agriculture

The State and CSLEA agree that the hours of work and compensation for less than full-
time Brand Inspectors within the Department of Food and Agriculture shall be
established in accordance with CalHR Rule 599.669 (c). All less than full-time Brand
Inspectors shall be assigned to an established monthly rate of pay based on the criteria
outlined below:

A. The compensation shall be a proportionate part of the monthly rate for the class
and shall be equalized over the year in twelve (12) equal portions to approximate
a retainer for all services rendered.

B. The Department shall make an annual review of each position to determine if a
salary adjustment is required. The review shall be made in December and
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adjustments implemented with the January pay period. Reviews shall be made in
addition to the annual review whenever it appears that a significant change in
workload has occurred.

C. For positions working sixty (60) hours per month or more, a change in salary
shall be made when the workload increases or decreases by an annual average
of five (5) hours per month. For positions working less than sixty (60) hours per
month, a change shall be made if the workload increases or decreases by an
annual average of four (4) hours per month.

D. Merit salary adjustment eligibility shall be reviewed at the time of the annual
review of hours worked. Employees who have worked the required number of
hours to be eligible shall be considered for such increases.

E. Normal, short-term, intermittent absences shall not affect the monthly rate unless
the time significantly reduces the annual yearly hours.

F. Less than full-time Brand Inspectors shall accrue vacation and sick-leave credits
at the rates established by this contract each time the employee has
accumulated one hundred sixty (160) hours of work.

7.12 Telecommuting

A. Where operational considerations permit and pursuant to a plan adopted by a
department, a Bargaining Unit 7 employee may be permitted to telecommute
when such work arrangements do not hinder, disrupt, nor interfere with the
normal operation of the employer. Telecommuting work options shall conform to
the definition, guidelines, and policies developed by the State's Telecommuting
Advisory Group. Telecommuting which does not adhere to the guidelines and
policies of the State’s Telecommuting Advisory Group shall not be allowed.

B. The State may establish, pursuant to an operational need or a request by either
CSLEA or a Bargaining Unit 7 employee, telecommute agreements and will
comply with reasonable procedures established by his/her department.

C. Once established, a telecommuting agreement/arrangement, absent an
emergency, shall not be changed without thirty (30) calendar days notice. If
requested, CSLEA shall be provided an opportunity to meet and confer over the
impact of the proposed change.

D. Employees who have a telecommuting agreement/arrangement with the State
shall not have their agreement/arrangement arbitrarily or capriciously revoked or
amended. For the purposes of the section, a legitimate operational need is not
considered arbitrary or capricious.
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7.13 Resolution of FLSA Issues

The parties recognize that during the term of this Agreement, questions may arise with
respect to FLSA applicability to BU 7 employees and CSLEA reserves its rights and the
rights of its members to pursue any appropriate legal remedy. Furthermore, neither
party relinquishes any causes of action or defenses that it may have with respect to
FLSA issues, if applicable.

7.14 Boat Patrol/Remote Assignment — Department of Fish and Wildlife

Employees who are assigned by a supervisor to marine boat patrol or remote law
enforcement duty assignments lasting twenty-four (24) hours or longer shall be
compensated for actual hours worked but no less than thirteen (13) hours for each
twenty-four (24) hour period.

7.15 Job Sharing

Consistent with Departmental policies, Unit 7 employees may request to job share. Any
holiday, sick leave or vacation credits, or other leaves shall be accrued pursuant to
current CalHR rules and regulations. A job share request shall be considered on a case-
by-case basis consistent with departmental rules.

7.16 On-Call/Standby Time

On-call/standby is time during which an employee is required to restrict activities and be
available for return to work. An employee is not considered to be in on-call/standby
status unless he or she has previously been informed by the employer of the
assignment.

A Unit 7 employee who is notified that he/she is being placed on-call/standby as defined
below shall receive on-call/standby pay. On-call/standby hours will be accumulated
during the term of the pay period and shall be compensated at the rate of two (2) hours
of pay (cash or CTO at the employer’s discretion), for each eight (8) hours of on-
call/standby in accordance with the chart below. Employees may only accrue up to six
(6) hours of pay for each twenty-four (24) hour period of on-call/standby. An employee
placed on-call/standby shall respond by phone within fifteen (15) minutes of the call and
report for work, if so required, within one (1) hour from initial contact or within a
reasonable time frame as agreed to by the supervisor, for employees living beyond one
(1) hour from the work site.

On-call/standby exists under the following conditions:
1. The employee must be readily accessible by phone or pager, and

2. The employee is obligated to return to work in a fit and able condition to assume
his/her duties.
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An employee who is actually called into work while on-call/standby, shall be
compensated in accordance with the call-back provisions of this agreement. If an
employee is not required to report to a particular site or work location, the employee will
only be compensated for the actual time spent working on the telephone and/or
computer.

Compensation earned as a result of on-call/standby shall not be considered time
worked for purposes of qualifying for overtime.

An employee whose activities are unrestricted and is simply required to carry a
pager/phone or inform the employer where he/she may be reached during non-work
hours, shall not receive on-call/standby compensation.

Hours On-Call/Standby Hours Paid
1 .25
2 .50
3 75
4 1.00
5 1.25
6 1.50
7 1.75
8 2.00

* Fractional hours on-call/standby, fifteen (15) minutes or greater, will be rounded
up to the next whole hour.

7.17 Call Back

A. An employee who has completed a normal work shift, when ordered back to
work, shall be credited with a minimum of four (4) hours work time provided the
call back to work is without having been notified prior to completion of the work
shift, or the notification is prior to completion of the work shift and the work
begins two (2) or more hours after the completion of that work shift.

1. When the employee is called back under these conditions within four (4)
hours of the beginning of previous call or an additional call is received while
still working on an earlier call back, the employee shall not receive an
additional four (4) hours credit for the new call back, but will be paid actual
hours worked.
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2. When the employee is called backed within four (4) hours of the beginning of
the employee’s next shift, call back credit shall be received only for the hours
remaining before the beginning of the employee’s next shift.

B. When staff meetings, training sessions or work assignments are scheduled on an

employee’s authorized day off, the employee shall be credited with a minimum of
four (4) hours of work time. When staff meetings and training sessions are
scheduled on an employee’s normal workday and outside the employee’s normal
work shift, overtime compensation shall be received in accordance with the rules
governing overtime, provided however, that the staff meeting or training sessions
begin within one (1) hour of the employee getting off work. If the staff meeting or
training session begins more than one (1) hour after the employee is off work, the
employee shall be credited with up to three (3) hours of waiting time.

For reporting purposes, compensable time is in accordance with Department of
Labor (DOL) regulations.

This section does not apply to employees who are required by his/her supervisor
or designee to conduct business telephone calls outside his/her work hours.

The OES Coordinator (Fire and Rescue) when dispatched to and required to
work a critical incident, are eligible for callback regardless of the notification
process or timeline identified in (A) above.

7.18 State Park Peace Officer Cadet Academy Overtime Compensation

A.

This provision shall apply to all full-time State Park Peace Officer Cadets (Ranger)
and full-time State Park Peace Officer Cadets (Lifeguard) while in the academy.

Incumbents in these classes during the academy shall earn overtime
compensation in accordance with section 7.6 of this contract.

Overtime shall be earned as compensating time off. For weeks during the training
when the incumbent has not worked forty (40) hours in the workweek, the
incumbent shall use CTO to offset the number of hours to equate the forty (40)
hour workweek.

. No incumbent shall leave the academy with more than forty (40) hours of CTO

except as described in (E). At the time of graduation from the academy, the
incumbent’s CTO balance shall be reduced to forty (40) hours by cashing out any
hours in excess of the forty (40) hours. The rate of compensation shall be at the
Cadet salary rate.

In accordance with section 14.9 of this contract, incumbents will be allowed up to
two (2) work weeks without pay from the end of the training course until they are
expected to report to their new work location. The employee shall indicate his/her
decision to do so prior to the end of week twenty (20) of the academy. At the
employee’s option, the employee may use his/her remaining forty (40) hours CTO
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balance to offset forty (40) hours of time off without pay. Employees who have
accumulated vacation or other appropriate leave credits may use up to forty (40)
hours of these leave credits to offset an additional forty (40) hours of time off
without pay. If an employee, who elects to take up to eighty (80) hours of time off
to report to the new work location, does not have sufficient, appropriate leave
credits available at the time of graduation to cover the work absence, he/she may
be granted, upon request, an exception to section (D) to retain and utilize up to
forty (40) hours additional accumulated CTO to supplement leave credits
available. The total of appropriate leave credits and additional CTO hours shall
not exceed eighty (80) hours.

7.19 Work Week Group Definitions
A. Work Week Group "2"

Work Week Group "2" applies to those classifications in State service subject to
the overtime provisions of the Fair Labors Standards Act (FLSA).

B. Work Week Group "E"

Work Week Group "E" includes classes that are exempted by the State from
coverage under the FLSA because of the "white-collar" (administrative,
executive, professional) exemptions under the FLSA. To be eligible for this
exemption a position must meet both the "salary basis" and the "duties" test
under the FLSA.

A "salaried" employee may not receive any form of overtime compensation,
whether formal or informal.

Work Week Group E (WWG E) employees working a non-standard work
schedule (e.g., 4/10/40, 9/8/80) will be charged the number of hours scheduled
for the day when they are absent for a whole day.

7.20 Overtime and Call Back — Camp Roberts

A. Call back and overtime procedures shall be implemented when necessary or
required.

B. An employee shall not be considered for overtime until he/she has completed six
(6) months of permanent full-time status. After the completion of six (6) months,
the employee will be placed on the overtime list by having his/her name placed at
the bottom of the list as it exists at that time.

C. Limited Term (LT) employees are not eligible for scheduled overtime; nor shall
reserve or Army National Guard personnel be considered in filling the minimum
manning requirement.
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D. The overtime list shall be reset every year at 12:01AM January 15t. Call backs
shall be by seniority until overtime totals are established. Then the FF/SO with
the lowest overtime total shall be called in ascending order.

E. CALL BACK PROCEDURES

1. Emergency Call Backs (i.e. station coverage or working incident) shall be
completed using the overtime list until the staffing needs are met.

2. Emergency Call Back or Order Back hours of four (4) hours or less shall not
affect the employee’s position on the overtime list.

3. Non-scheduled Overtime. If, through unforeseen circumstances, a shortfall in
staffing occurs (i.e., unanticipated sick leave, etc.), with twenty-four (24) hours
or less of the needed coverage, then the overtime list shall be utilized. When
the overtime list is utilized the FF/SO with the lowest overtime hours shall be
called first. This procedure will be followed until the next assignment is filled
or the list is exhausted. Calls only need to be made until the assignment is
fulfilled. If the list is exhausted, the Chief will use his or her discretion to fulfill
the mission by holdover or order back. Call back messages shall not be left
when calling an employee for unscheduled overtime (twenty-four (24) hours
or less). Person to person contact must be made. There will be no distinction
between FF/SO and Captain FF/SO in terms of overtime call back. The
individual with the lowest overtime totals shall be called first, regardless of
rank.

4. Scheduled Overtime. Scheduled overtime is defined as anticipated overtime
that is needed at least twenty-four (24) hours in advance. In this situation,
greater flexibility can be given to the individuals(s) with the lowest overtime
totals, even if they cannot be reached immediately. All employees who are
not already scheduled to work the shift shall be contacted to determine if they
are available. A message may be left for those individuals who cannot be
immediately reached. When a message is left, those individuals have until
twenty-four (24) hours prior to the start of the overtime period, to call the
station and confirm their availability. Twenty-four (24) hours prior to the
overtime period, the Chief or Captain on duty, or his/her designee, shall
determine which FF/SO has the lowest overtime hours among those
confirming their availability. The overtime assignment shall be given
accordingly.

The captain or his/her designee shall start call backs to fill shifts as soon as
the lack of staff is learned of.

7.21 7(k) Peace Officer Schedule

The Department of Parks and Recreation may utilize a 7(k) exemption work schedule
for all peace officers assigned to Hearst Castle.
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7.22 Mandatory and Voluntary Overtime — CHP

CHP may utilize procedures which equitably distribute voluntary and/or mandatory
overtime which are not based on seniority. However, if a specific division, program or
communications center is unable to establish such a procedure, CHP shall utilize
volunteers based upon seniority within the classification, subject to operational needs,
security, health and safety permitting. In the event there are insufficient volunteers for
overtime, subject to operational needs, security, health and safety permitting, such
overtime shall be assigned in reverse seniority within the classification.

7.23 Mileage Reimbursement — Mandatory Overtime and Call Backs

Mileage reimbursement arising from travel between home or garage and headquarters
is not generally permitted. However, when an employee is called back to work, the
Department shall provide reimbursement consistent with CCR 599.626.

ARTICLE 8 - HOLIDAYS

8.1 Holidays

A. All full-time employees shall be entitled to such holidays with pay as provided
herein, in addition to any official State holidays appointed by the Governor.

B. Such holidays shall include January 1, the third Monday in January, the third
Monday in February, March 31, the last Monday in May, July 4, the first Monday
in September, November 11, Thanksgiving Day, the day after Thanksgiving Day,
and December 25.

C. Every employee, excluding seasonal employee, upon completion of six (6)
months of his/her initial probationary period in State service, shall be entitled to
one (1) personal holiday per fiscal year. The personal holiday shall be credited to
each employee on the first day of July.

D. The department head or designee may require five (5) days advance notice
before a personal holiday is taken and may deny use subject to operational
needs. When an employee is denied use of a personal holiday, the department
head or designee may allow the employee to reschedule the personal holiday; or
shall, at the department's discretion allow the employee to either carry the
personal holiday to the next fiscal year, or cash out the personal holiday on a
straight-time (hour-for-hour) basis.

E. Subject to Item (D) above, use of personal holidays shall be granted in
accordance with departmental policies on this subject.

F. When November 11 falls on a Saturday, full-time employees shall be entitled to
the preceding Friday as a holiday with pay.
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G. When a holiday other than a personal holiday or November 11 falls on a
Saturday, full-time employees shall, regardless of whether they work on the
holiday, only accrue an additional eight (8) hours of holiday credit per fiscal year
per paid holiday.

H. When a holiday other than a personal holiday falls on Sunday, the following
Monday, not Sunday, shall be treated as the holiday for purposes of this Article.

I. For the purpose of computing the number of hours worked, time during which an
employee is excused from work because of a holiday shall not be considered as
time worked by the employee.

J. Except as identified in (K) below, when a full-time employee in work week 2 is
required to work on a regular holiday, the employee shall receive eight (8) hours
of holiday credit and their regular hourly rate for all hours worked on the
observed holiday, compensable by holiday credit, cash, or compensatory time off
(CTO). The method of compensation shall be at the State’s discretion, except as
provided in 7.6 E 1 a. The holidays to which this compensation applies are the
third Monday in January, the third Monday in February, March 31, November 11,
the day after Thanksgiving. For clarification purposes, when an observed holiday
falls on an employee’s regularly scheduled day off employees shall accrue eight
(8) hours of holiday credit per said holiday.

K. When a full-time employee in work week 2 is required to work on January 1, the
last Monday in May, July 4, the first Monday in September, Thanksgiving Day or
Christmas Day shall receive eight (8) hours of holiday credit and one and one-
half (1 ¥2) the hourly rate for all hours worked on the observed holiday,
compensable by holiday credit, cash, or compensatory time off (CTO). The
method of compensation shall be at the State’s discretion, except as provided in
7.6 E 1 a. For clarification purposes, when an observed holiday falls on an
employee’s regularly scheduled day off employees shall accrue eight (8) hours of
holiday credit per said holiday.

1. Holiday premium pay, calculated at one-half (0.5) times the applicable
hourly rate for hours worked on January 1, last Monday in May, July 4, 1st
Monday in September, Thanksgiving day and December 25th, shall count
towards any premium overtime compensation earned during the same
workweek. Section K satisfies the provision of Article 7.6 Overtime
Compensation.

2. Notwithstanding subdivision H above, when a premium holiday falls on a
Sunday and the employee is required to work on the Sunday, the
employee shall be paid one and one-half (1.5) times for all hours worked.
Employees shall not receive one and one-half (1.5) times for hours worked
on the Monday following the Sunday Holiday. For example, employees will
receive the following when a premium holiday identified in this subdivision
falls on a Sunday:
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Sunday
(Holiday)

Employee works
8 hours

Employee works
8 hours

Employee does
not work

Employee does
not work

Monday

Employees works
8 hours

Employee does
not work

Employees works
8 hours

Employee does
not work

Employee Compensation

8 hrs @ 1.5 rate (Sun)

8 hrs regular pay for working and 8
hrs holiday credit (Monday)

8 hrs @ 1.5 rate (Sun)
8 hrs holiday credit (Monday)

No compensation for Sunday

8 hrs regular pay for working and 8
hrs holiday credit (Monday)

No compensation for Sunday
Compensation per Section A above

3. For employees assigned to offices and/or positions operated on a twenty-
four (24) hours, seven (7) days a week basis, the “one and one half (1 %)
the hourly rate for all hours worked” described above shall be only for
hours worked on the actual and not the observed holiday. When an actual
holiday falls on an employee’s regularly scheduled day off employees
shall accrue eight (8) hours of holiday credit per said holiday.

4. This section regarding premium pay (one and one-half [1 ¥2] the hourly
rate for all hours worked on January 1, the lest Monday in May, July 4, the
first Monday in September, Thanksgiving Day or Christmas Day) shall a
apply to Fire Fighters and Firefighter/Security Officers referenced in
Articles 7.8 and 7.9, respectively. Fire Fighters and Firefighter/Security
Officers identified in Articles 7.8 and 7.9 shall continue to receive twelve
(12) hours of holiday credit for each holiday provided in Article 8.1.

L. Employees working part-time shall be entitled to such Holidays, including
personal holiday, on a pro-rated basis in accordance with the following chart.

Time Base Holiday Hours
1/5 1.60
2/5 3.20
3/5 4.80
4/5 6.40
1/8 1.00
1/4 2.00
3/8 3.00
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Time Base Holiday Hours

1/2 4.00
5/8 5.00
3/4 6.00
7/8 7.00
1/10 0.80
3/10 2.40
7/10 5.60
9/10 7.20

M. Permanent Intermittent employees will be eligible for holiday pay on a pro rata
basis, based on hours worked during the pay period for observed holidays
specified above in accordance with the following chart. If a Pl employee works on
the holiday, the employee shall also receive his/her hourly rate of pay for each
hour worked.

Hours on pay status Holiday Hours
during pay period

0-10.9

11 -30.9
31-50.9
51-70.9
71-90.9

91 -110.9
111 -130.9
131 - 150.9
151 and over

00 1N & |01 | Jw IN |- O

N. When employees are scheduled to work a Saturday preceding a fixed holiday, or
when a holiday otherwise falls on a Friday or Monday, the employee may take
the Saturday off, utilizing accrued vacation, CTO, or personal leave time banks,
subject to prior approval and operational needs.

O. Work Week Group E employees shall receive up to eight (8) hours holiday credit
when ordered to work on a holiday.

P. If an employee is required to work on the actual holiday which falls on a Saturday
or Sunday and is subject to subsection (F) and (H) above, the employee will be
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entitled to holiday pay identified in subsection (J) or (K). If the employee is
required to work both the actual holiday and the observed holiday under
subsection (F) and (H). the employee is only entitled to holiday pay for one day.

8.2 Holiday Excess Time

Use of accumulated Holiday Credit or Excess Time as defined in PTM 656 which
exceeds the department minimum, shall not be unreasonably denied for use in
conjunction with or in lieu of vacation.

ARTICLE 9 - LEAVES

9.1 Vacation Leave and Scheduling

A. Employees shall not be entitled to vacation leave credit for the first six (6) months
of service. On the first day of the monthly pay period following completion of six
(6) qualifying monthly pay periods of continuous service, all full-time employees
covered by this section shall receive a one-time vacation bonus of forty-two (42)
hours of vacation credit. Part-time employee shall be allowed, on a pro-rata
basis, the fractional part of the bonus vacation credit.

Thereatfter, for each additional qualifying monthly pay period, full-time employees
shall be allowed credit for vacation with pay on the first day of the following
monthly pay period as follows:

7 months to 3 years 7 hours per month

37 months to 10 years 10 hours per month
121 months to 15 years 12 hours per month
181 months to 20 years 13 hours per month
241 months and over 14 hours per month

However, notwithstanding the above, for one (1) pay period a year (July pay
period), CSLEA Members shall accrue up to two (2) hours less of vacation than
identified in the schedule above. The State shall credit this time to the Union
Release Time Bank pursuant to section 2.9.

Notwithstanding the above, and in recognition that the July 2019 accrual
of up to two (2) hours less of vacation identified in the schedule above did
not occur as specified above, the parties recognize that it will instead
occur no later than the September 2019 pay period. For each CSLEA
Member in Unit 7, the employer shall credit that Union Release Time Bank
in Section 2.9 with the specified by CSLEA no later than October 15,
2019.
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An employee who returns to State service after an absence of six (6) months or
longer caused by a permanent separation shall receive a one-time vacation
bonus on the first monthly pay period following completion of six (6) qualifying
pay periods of continuous service in accordance with the employee's total State
service before and after the absence.

. Breaks in employment of eleven (11) work days or more, including unpaid leaves
of absence, shall not be counted for vacation leave purposes set forth under Item

(A) above.

. Part-Time Employees

For each additional qualifying monthly pay period, the employee shall be allowed
credit for Vacation with pay on the first day of the following monthly pay period as

follows:
Time Base 7 months | 37 months |121 months [181 months|241 months
to 3years |10 10 years | to 15 years | to 20 years | and over
1/10 0.70 1.00 1.20 1.30 1.40
1/8 0.88 1.25 1.50 1.63 1.75
1/5 1.40 2.00 2.40 2.60 2.80
1/4 1.75 2.50 3.00 3.25 3.50
3/10 2.10 3.00 3.60 3.90 4.20
3/8 2.63 3.75 4.50 4.88 5.25
2/5 2.80 4.00 4.80 5.20 5.60
1/2 3.50 5.00 6.00 6.50 7.00
3/5 4.20 6.00 7.20 7.80 8.40
5/8 4.38 6.25 7.35 8.13 8.75
7/10 4.90 7.00 8.40 9.10 9.80
3/4 5.25 7.50 9.00 9.75 10.50
4/5 5.60 8.00 9.60 10.40 11.20
718 6.13 8.75 10.50 11.38 12.25
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: 7 months | 37 months |121 months |181 months|241 months
Time Base
to 3 years |to 10 years |to 15 years |to 20 years | and over
9/10 6.30 9.00 10.80 11.70 12.60

D. Permanent Intermittent (Pl) Employees

A Pl employee will be eligible for vacation leave credit with pay on the first day of
the following qualifying monthly pay period following completion of nine hundred
sixty (960) hours of compensated work. Thereafter, a Pl employee will be eligible
for vacation credit with pay in accordance with the schedule in article 9, section
9.1(A), on the first day of the qualifying monthly pay period following completion
of each period of one hundred sixty (160) hours of paid employment. The hours
in excess of one hundred sixty (160) hours in a qualifying monthly pay period
shall not be counted or accumulated.

When it is determined that there is a lack of work for an intermittent employee, a
department head or designee may:

1. Pay the employee in a lump sum payment for accumulated vacation leave
credits; or

2. Schedule the employee for vacation leave; or
3. Allow the employee to retain his/her vacation credits, or
4. Effect a combination of (1), (2), or (3) above.

. If an employee does not use all of the vacation that the employee has accrued in
a calendar year, the employee may carry over his/her accrued vacation credits to
the following calendar year to a maximum of six hundred forty (640) hours. A
department head or designee may permit an employee to carry over more than
six hundred forty (640) hours of accrued vacation leave hours if an employee
was unable to reduce his accrued hours because the employee (1) was required
to work as a result of fire, flood, or other extensive emergency; (2) was assigned
work of a priority or critical nature over an extended period of time; (3) was
absent on full salary for compensable injury; (4) was prevented by department
regulations from taking vacation until December 31 because of sick leave; (5)
was on jury duty; or (6) was prevented by the department head or designee from
utilizing accrued vacation. It is the employee's responsibility to utilize all vacation
hours in excess of the six hundred forty (640) hours cap by the end of each
calendar year unless otherwise prevented from doing so as enumerated in items
(1) through (6) above. Whenever an employee's vacation accumulation exceeds
six hundred forty (640) hours, the department head or designee has the right to
order the employee to submit a vacation request which will demonstrate how and
when the employee plans to use any hours which will exceed the cap by the end
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of the calendar year. If the employee does not use the time as planned for
reasons other than those listed above, the department head or designee may
then order the employee to take the excess time at the convenience of the
department.

. Upon termination from State employment, the employee shall be paid for accrued
vacation credits for all accrued vacation time.

. The time when vacations shall be taken by the employee shall be determined by
the department head or designee. If an employee's vacation accumulation will
exceed the vacation cap at any time during a calendar year, the department head
or designee has the right to order the employee to take vacation during the
calendar year.

. Vacation requests must be submitted in accordance with departmental policies
on this subject. However, when two (2) or more employees on the same shift (if
applicable) in a work unit (as defined by each department head or designee)
request the same vacation time and approval cannot be given to all employees
requesting it, employees shall be granted their preferred vacation period in order
of seniority (defined as total months of State service in the classification in the
department). When two (2) or more employees have the same amount of
classification seniority, departmental seniority will be used to break the tie.

Each department head or designee will make every effort to act on vacation
requests in a timely manner.

. Vacations will be canceled only when operational needs require it.

. Employees shall be allowed to use vacation credits in quarter hour (15 minute)
increments.

. When two (2) or more LRE’s submit requests for the same time off outside the
annual vacation selection process, including but not limited to vacation credits,
holiday credits, and personal leave, the requests will be approved by seniority
within the classification. Whenever possible, based on operational need, DMV
Unit 7 employees will not be included with non-Unit 7 employees when approving
time off requests.

. Cashout of Vacation/Annual Leave

Employees may be permitted annually to cash out up to eighty (80) hours of
accumulated Vacation/Annual Leave as follows: On or before May 1 of each
year, each department head (Director, Executive Officer, etc.) or designee will
advise department employees whether the department has funds available for
the purpose of cashing out accumulated Vacation/Annual Leave. In those
departments that have funds available, employees will be advised of the number
of hours that may be cashed out in April of each year, not to exceed eighty (80)
hours. Employees who wish to cash out Vacation/Annual Leave must submit a
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written request during the month of May to the individual designated by the
Department Director. Departments will issue cash payments for cashed out
Vacation/Annual Leave during the month of June.

9.2 Vacation Scheduling
A. DPR and Military Peace Officers

Unit 7 employees in the Department of Parks and Recreation and Military
Department shall be allowed to submit vacation leave requests during the open
bid period of October 1 and November 30 for usage in following calendar year.
Requests shall be submitted using a two (2)-round bidding system. Employees
may request up to four (4) work weeks during the first-round bidding.

Vacations shall be scheduled in accordance with the department’s operating
needs, but shall not be unreasonably denied.

Any vacation leave request which has been approved shall not be supplanted by
a more senior employee applying for leave after the open period. Nothing in this
provision shall prohibit an employee from requesting additional vacation leave
outside of the open bid period.

When two (2) or more employees on the same work schedule compete for the
same vacation leave and approval cannot be granted for both due to operational
needs, the employees shall be granted their vacation request in order of
seniority. Seniority for the purpose of this provision shall be defined as DPR or
Military Department badge time. Ties in seniority shall be broken in order by:

e Scheduling location seniority
e Total departmental service
e Total State service

B. Hospital Police Officers (Department of State Hospitals) and Peace Officers
(Department of Developmental Services)

1. Atleast thirty (30) days prior to the beginning of the annual vacation bid at
each hospital, DSH and DDS shall provide notice to CSLEA of its vacation bid
seniority, procedures, and schedule. After receiving annual notice from a
hospital regarding its upcoming vacation bid, CSLEA shall be provided an
opportunity to meet and discuss with the hospital on its impact.
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2. Consistent with Department policy, HPOs and POls shall be permitted to use
all existing leave balances (except sick leave), at the time of the bid, for the
purposes of their annual vacation bid.

9.3 Sick Leave

A. Definitions

As used in this section, "sick leave" means the necessary absence from duty of
an employee because of:

1. lliness or injury.

2. Medically verified incapacity or restriction because of exposure to a
contagious disease.

3. Dental, eye, and other physical or medical examination or treatment by a
licensed practitioner.

4. Family care - absence from duty for attendance upon the employee's ill or
injured mother, father, husband, wife, son, daughter, brother, sister or any
person residing in the immediate household. Such absence shall be limited to
six (6) workdays per occurrence or, in extraordinary situations, to the time
necessary for care until physician or other care can be arranged.

a. Labor Code 246.5 allows the use of sick leave for an employee who is a
victim of domestic violence, sexual assault, or stalking.

b. Labor Code 245.5 defines family members as any of the following: a child,
meaning a biological, adopted, or foster child, stepchild, legal ward, or a
child to whom the employee stands in loco parentis. This definition of a
child is applicable regardless of age or dependency status. A biological,
adoptive, or foster parent, stepparent, or legal guardian of an employee or
the employee’s spouse or registered domestic partner, or a person who
stood in loco parentis when the employee was a minor child. As well as a
spouse, registered domestic partner, grandparent, grandchild, and a
sibling.

B. Credit for Full-time Employment. On the first day of the monthly pay period
following completion of each monthly pay period of continuous service, each full-
time employee in Bargaining Unit 7 shall be allowed eight (8) hours of credit for
sick leave with pay.

C. Credit for Less than Full-time Employment

1. Intermittent Employees. On the first day of the monthly pay period following
completion of each period of one hundred sixty (160) hours or twenty (20)
days of paid employment, each intermittent employee in the State civil service
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shall be allowed eight (8) hours of credit for sick leave with pay. The hours or
days worked in excess of one hundred sixty (160) hours or twenty (20) days
in a monthly period shall not be counted or accumulated.

2. Part-time Employees. On the first day of the monthly pay period following
completion of each monthly pay period of continuous service, each part-time
employee in the State civil service shall be allowed on a pro-rated basis the
fractional part of one (1) day of credit for sick leave with pay.

3. Multiple Positions. Under this rule:

a. An employee holding a position in addition to other full-time employment
with the State shall not receive credit for sick leave with pay for service in
the additional position.

b. Where an employee holds two (2) or more less than full-time positions, the
time worked in each position shall be combined for purposes of computing
credits for sick leave with pay but such credits shall not exceed full-time
employment credit.

. Sick Leave Usage. The department head or designee shall approve sick leave
only after having ascertained that the absence is for an authorized reason and
may require the employee to submit reasonable substantiating evidence,
including, but not limited to, a physician's certificate when the department head or
designee has an identifiable reason to suspect the absence. If the department
head or designee does not consider the evidence to be adequate, the request for
sick leave shall be disapproved.

. On date of hire, an employee in the class of Pool Lifeguard (Seasonal), Lifeguard
| (Seasonal) or Lifeguard Il (Seasonal) shall be credited with any unused
accumulated sick leave earned or credited during the previous period of
employment with the State in the seasonal lifeguard classification if the employee
is rehired within one (1) year of the date of separation.

. Sick leave may be requested and taken in fifteen (15) minute increments.
. Disabled Veterans Credit

1. In addition to any other entitlement for sick leave with pay, a state officer
or employee hired on or after January 1, 2016, who is a military veteran
with a military service-connected disability rated at 30 percent or more by
the United States Department of Veterans Affairs shall be entitled to
additional credit for sick leave with pay of up to 96 hours for the purpose of
undergoing medical treatment for his or her military service-connected
disability. Credit for sick leave granted under this subdivision shall be
credited to a qualifying officer or employee the first day of employment
and shall remain available for use for the following twelve (12) months of
employment. Sick leave credited pursuant to this subdivision that is not

69
BUO7
2019—2023



used during the 12-month period shall not be carried over and shall be
forfeited. Submission of satisfactory proof that sick leave granted under
this subdivision is used for treatment of a military service-connected
disability may be required pursuant to the rules adopted by the
department.

2. In addition to any other entitlement for sick leave with pay, a state officer
or employee who serves as a member of the National Guard or federal
military reserve force who is called up to active service and as a result
sustains a service-connected disability rated at 30 percent or more by the
United States Department of Veterans Affairs shall be entitled to additional
credit for sick leave with pay of up to 96 hours for the purpose of
undergoing medical treatment, including mental health treatment, for his or
her service-connected disability. Credit for sick leave granted under this
paragraph shall be credited to a qualifying officer or employee on the
effective date of the employee’s disability rating decision from the United
States Department of Veterans Affairs or on the first day that the qualifying
employee begins, or returns to, employment after active duty, whichever is
later, and shall remain available for use for the following 12 months of
employment. Sick leave credited under this paragraph that is not used
during the 12-month period shall not be carried over and shall be forfeited.
Submission of satisfactory proof that sick leave granted under this
paragraph is used for treatment of a service-connected disability may be
required pursuant to rules adopted by the department.

9.4 Annual Leave Program

A. Employees may elect to enroll in the annual leave program to receive annual
leave credit in lieu of vacation and sick leave credits. Employees enrolled in the
annual leave program may elect to enroll in the vacation and sick leave program
at any time except that once an employee elects to enroll in either the annual
leave program or vacation and sick leave program, the employee may not elect
to enroll in the other program until twenty-four (24) months has elapsed from date
of enrollment.

B. Each full-time employee shall receive credit for annual leave in lieu of the
vacation and sick leave credits of this agreement in accordance with the following

schedule:
1 month to 3 years 11 hours per month
37 months to 10 years 14 hours per month
121 months to 15 years 16 hours per month
181 months to 20 years 17 hours per month
241 months and over 18 hours per month
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However, notwithstanding the above, for one (1) pay period a year (July pay
period), CSLEA Members shall accrue up to two (2) hours less of annual leave
than identified in the schedule above. The State shall credit this time to the
Union Release Time Bank pursuant to 2.9 Union Release Time Bank.

Notwithstanding the above, and in recognition that the July 2019 accrual
of up to two (2) hours less of annual leave identified in the schedule above
did not occur as specified above, the parties recognize that it will instead
occur no later than the September 2019 pay period. For each CSLEA
Member in Unit 7, the employer shall credit the Union Release Time Bank
in Section 2.9 with the hours specified by CSLEA no later than October
15, 20109.

Part-time employees shall accrue proportional Annual Leave credits, in
accordance with the chart shown below:

TIME HOURS OF MONTHLY CREDIT PER ANNUAL LEAVE GROUP
BASE 11 14 16 17 18
9/10 9.90 12.60 14.40 15.30 16.20
7/10 7.70 9.80 11.20 11.90 12.60
3/10 3.30 4.20 4.80 5.10 5.40
1/10 1.10 1.40 1.60 1.70 1.80
7/8 9.63 12.25 14.00 14.88 15.75
3/4 8.25 10.50 12.00 12.75 13.50
5/8 6.88 8.75 10.00 10.63 11.25
1/2 5.50 7.00 8.00 8.50 9.00
3/8 4.13 5.25 6.00 6.38 6.75
1/4 2.75 3.50 4.00 4.25 4.50
1/8 1.38 1.75 2.00 2.13 2.25

A Pl employee will be eligible for annual leave credit with pay in accordance with
the schedule in section B above, on the first day of the monthly pay period
following completion of each period of one hundred sixty (160) hours of paid
employment. The hours in excess of one hundred sixty (160) hours in a
qualifying monthly pay period shall not be counted or accumulated. When it is
determined that there is a lack of work, a department head or designee may;

1. Pay the Pl employee in a lump-sum payment for accumulated annual leave

credits; or

2. By mutual agreement, schedule the Pl employee for annual leave; or
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3. Allow the Pl employee to retain his/her annual leave credits; or
4. Effect a combination of a, b, or c, above.

All provisions necessary for the administration of this section shall be provided by
CalHR rule or memorandum of understanding.

. A full-time employee who has eleven (11) or more working days of service in a
monthly pay period shall earn annual leave credits as set forth in CalHR Rules
599.608 and 599.609.

Absences from State service resulting from a temporary or permanent separation
for more than eleven (11) consecutive days which fall into two (2) consecutive
qualifying pay periods shall disqualify the second pay period.

. Employees who work in multiple positions may participate in annual leave,
provided an election is made while employed in an eligible position subject to
these provisions. Annual leave accrual for employees in multiple positions will be
computed by combining all positions, as in vacation leave, provided the result
does not exceed the amount earnable in full-time employment, and the rate of
accrual shall be determined by the schedule which applies to the position or
collective bargaining status under which the election was made.

. If an employee does not use all of the annual leave that the employee has
accrued in a calendar year, the employee may carry over his/her accrued annual
leave credits to the following calendar year to a maximum of six hundred forty
(640) hours. A department head or designee may permit an employee to carry
over more than six hundred forty (640) hours of accrued hours because the
employee: (1) was required to work as a result of fire, flood, or other extensive
emergency; (2) was assigned work of a priority or critical nature over an
extended period of time; (3) was absent on workers' compensation; (4) was
prevented by department regulations from taking annual leave until December 31
because of sick leave; or (5) was on jury duty.

. Upon termination from State employment, the employee shall be paid for accrued
annual leave credits for all accrued annual leave time.

. The time when annual leave shall be taken by the employee shall be determined
by the department head or designee. If on January 1 of each year an employee’s
annual leave bank exceeds the cap in subsection (E), the department may order
the employee to take annual leave.

. Annual leave that is used for purposes of vacation is subject to the requirements
set forth in section 9.1, Vacation and Leave Scheduling, or 9.2, Vacation
Scheduling-DPR, of this Agreement.

Each department head or designee will make every effort to act on annual leave
requests in a timely manner.
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J. Annual leave that is used for purposes of sick leave is subject to the
requirements set forth in section 9.3, Sick Leave, of this Agreement.

K. The enhanced non-industrial disability insurance (ENDI) in section 10.4 applies
only to those in the annual leave program described above in this section.

L. Employees who are currently subject to vacation and sick leave provisions may
elect to enroll in the annual leave program at any time after twenty-four (24)
months has elapsed from date of last enroliment. The effective date of the
election shall be the first day of the pay period in which the election is received
by the appointing power. Once enrolled in annual leave, an employee shall
become entitled to an ENDI benefit [50 percent (50%) of gross salary].

M. Cashout of Vacation/Annual Leave

Employees may be permitted annually to cash out up to eighty (80) hours of
accumulated Vacation/Annual Leave as follows:

On or before May 1 of each year, each department head (Director, Executive
Officer, etc.) or designee will advise department employees whether the
department has funds available for the purpose of cashing out accumulated
Vacation/Annual Leave. In those departments that have funds available,
employees will be advised of the number of hours that may be cashed out in April
of each year, not to exceed eighty (80) hours.

Employees who wish to cash out Vacation/Annual Leave must submit a written
request during the month of May to the individual designated by the Department
Director. Departments will issue cash payments for cashed out Vacation/Annual
Leave during the month of June.

9.5 Bereavement

A. A Department head or his/her designee shall authorize bereavement leave with
pay for a permanent full-time or probationary full-time State employee due to the
death of his/her parent, stepparent, spouse, domestic partner that has been
defined and certified with the Secretary of State’s office in accordance with
Family Code section 297, child, sister, brother, stepchild, or death of any person
residing in the immediate household of the employee at the time of death. An
intervening period of absence for medical reasons shall not be disqualifying
when, immediately prior to the absence, the person resided in the household of
the employee. Such bereavement leave shall be authorized for up to three (3)
days (not to exceed twenty-four (24) hours) per occurrence. The employee shall
give notice to his/her immediate supervisor as soon as possible and shall, if
requested by the employee's supervisor, provide substantiation to support the
request upon the employee’s return to work.
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B. A Department head or designee shall authorize bereavement leave with pay for a
permanent full-time or probationary full-time employee due to the death of a
grandchild, grandparent, aunt, uncle, niece, nephew, mother-in-law, father-in-law,
daughter-in-law, son-in-law, sister-in-law, brother-in-law, or immediate family
member of a domestic partner as defined in paragraph (A). above. Such
bereavement leave shall be authorized for up to three (3) days (not to exceed
twenty-four (24) hours) in a fiscal year. The employee shall give notice to his/her
immediate supervisor as soon as possible and shall, if requested by the
employee’s supervisor, provide substantiation to support the request.

C. If the death of a person as described above requires the employee to travel over
four hundred (400) miles one way from his/her home, additional time off with pay
shall be granted for two (2) additional days which shall be deducted from accrued
leave. Should additional leave be necessary, the Department head or designee
may authorize the use of existing leave credits or authorized leave without pay.

D. Employees may utilize their annual leave, vacation, CTO, or any other earned
leave credits for additional time required in excess of time allowed in paragraph
(A) or (B) above. Sick leave may be utilized for bereavement leave in accordance
with the sick leave provisions of this Agreement.

E. Fractional time base (part-time) employees will be eligible for bereavement leave
on pro rata basis, based on the employees’ fractional time base.

F. A Permanent Intermittent (Pl) employee is entitled to bereavement leave on a pro
rata basis for scheduled work days, calculated on the amount of time worked in
the pay period.

Hours Worked During Pay Period Hours for Each Bereavement Day
0to010.9 0
11 to 30.9
31t050.9
51t0 70.9
71t090.9
91t0110.9
111t0130.9
131 to 150.9
151 and over
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9.6 Bereavement Leave — FF/FFSO

The existing conversion factors for Fire Fighters and Firefighter/Security Officers
working under the FLSA’s fire fighter 7k exemption shall also apply to bereavement

leave.

9.7 Jury Duty

A.

An employee shall be allowed such time off with pay as is required in connection
with mandatory jury duty; provided, however, that payment shall be made for
such time off only upon remittance to the State of full jury fees earned on any day
the employee is scheduled for work.

An employee shall notify his/her appointing authority immediately upon receiving
notice of jury duty. When released from jury duty, an employee in time-off-with-
pay status shall report to work as scheduled, or notify his/her supervisor that
he/she is no longer required for jury duty. An employee who does not serve a full
day or who is placed on “on-call” status shall, at the discretion of his/her
supervisor or designee return to work to complete his/her work shift.

If an employee uses accrued vacation leave, compensating time off, or his/her
own time while on jury duty, the employee is not required to remit jury fees.

Employees on graveyard or swing may be transferred to day shift, upon request,
for the duration of the trial. Employees assigned to work weekends may, upon
request, be assigned weekend days off for the duration of the trial. These
reassignments of working hours and days off shall not be unreasonably denied.

For purposes of this section, "jury fees" means: fees received for jury duty
excluding payment for mileage, parking, meals or other out-of-pocket expenses.

An employee may be allowed time off without loss of compensation if approved
by the department head or designee for voluntary jury duty such as grand jury. If
approved by the department, paragraphs (D) and (E) apply.

9.8 Parental Leave

This section does not address Parental Leave under Family Medical Leave Act (FMLA)
and California Family Rights Act (CFRA) which is governed by the provisions of section

9.15.

A.

A female permanent employee shall be entitled, upon request, to an unpaid leave
of absence for purposes of pregnancy, childbirth, recovery therefrom or care for
the newborn child for a period not to exceed one (1) year from the birth of the
child. The employee shall provide medical substantiation documenting that she is
pregnant or that she has given birth to support her request for parental leave.
The request must include the beginning and ending dates of the leave and must
be requested no later than thirty (30) calendar days after the birth of the child.
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Any changes to the leave, once approved, are permissive and subject to
authorization of the department head or designee.

B. A male spouse or male parent, who is a permanent employee, shall be entitled to
an unpaid leave of absence to care for the newborn child for a period not to
exceed one (1) year from the birth of the child. The employee shall provide
medical substantiation that his spouse has given birth to support his request for
parental leave. The request must include the beginning and ending dates of the
leave and must be requested no later than thirty (30) calendar days after the birth
of the child. Any changes to the leave, once approved, are permissive and
subject to authorization of the department head or designee.

C. If the initial request for parental leave is less than the maximum period allowed,
subsequent requests to extend the leave to the maximum one (1) year timeframe
are permissive and may be considered by the department head or designee.

D. If the request for parental leave is made more than thirty (30) calendar days after
the birth of the child, a permissive unpaid leave of absence may be considered
by the department head or designee.

E. Any permissive approval of parental leave as outlined above may be terminated
by the department head or designee prior to the expiration date with written
notice at least thirty (30) work days prior to the effective date of revocation.

F. During the period of time an employee is on parental leave, he/she shall be
allowed to continue their health, dental and vision benefits. The cost of these
benefits shall be paid by the employee at the group rate.

G. A department head or designee may grant a permanent employee's request for
an unpaid leave of absence for the adoption of a child for a period not to exceed
one (1) year except the department shall grant said one (1) year unpaid leave of
absence when the adoption agency requires an adoptive parent not to work
outside the home during the first year of adoption as a condition of adoption.

H. An employee on parental leave shall be assured the right of return to his/her
"former position" as that term is defined in Government Code section 18522.

9.9 Unpaid Leave of Absence

A. A department head or designee may grant an unpaid leave of absence for a
period not to exceed one (1) year. The employee shall provide substantiation to
support the employee's request for an unpaid leave of absence.

B. Except as otherwise provided in subsection (C) below, an unpaid leave of
absence shall not be granted to any employee who is accepting some other
position in State employment; or who is leaving State employment to enter other
outside employment; or does not intend to, nor can reasonably be expected to,
return to State employment on or before the expiration of the unpaid leave of
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absence. A leave, so granted, shall assure an employee the right to his/her
former position upon termination of the leave. The term "former position" is
defined in Government Code section 18522.

C. An unpaid leave of absence may be granted for, but not limited to the following
reasons:

1. union activity;
2. for temporary incapacity due to illness or injury;

3. to be loaned to another governmental agency for performance of a specific
assignment;

4. to seek or accept other employment during a layoff situation or otherwise
lessen the impact of an impending layoff;

5. education;
6. research project; or
7. personal reasons.

D. Extensions of an unpaid leave of absence may be requested by the employee
and may be granted by the department head or designee.

E. A leave of absence shall be terminated by the department head or designee (1)
at the expiration of the leave; or (2) prior to the expiration date with written notice
at least thirty (30) work days prior to the effective date of the revocation.

9.10 Catastrophic Leave

Upon request of an employee and upon approval of a department director or designee,
leave credits (CTO, annual leave, vacation, and/or holiday) may be transferred from one
or more employees to another employee, in accordance with departmental policies,
under the following conditions:

A. Sick leave credits cannot be transferred.

B. When the receiving employee faces financial hardship due to injury or the
prolonged illness of the employee, employee's spouse, domestic partner that has
been defined and certified with the Secretary of State’s Office in accordance with
Family Code section 297, child or any other person listed in section 9.5-
Bereavement Leave.

C. The receiving employee has exhausted all leave credits.
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H.

. The donations must be a minimum of one (1) hour and in whole-hour increments

and credited as vacation or annual leave.

Transfer of annual leave, vacation, CTO and holiday credits shall be allowed to
cross departmental lines in accordance with the policies of the receiving
department.

The total leave credits received by the employee shall normally not exceed three
(3) months; however, if approved by the appointing authority, the total leave
credits received may be six (6) months.

. Donations shall be made on a form to be developed by the State, signed by the

donating employee, and verified by the donating department. These donations
are irrevocable.

This section is not subject to the grievance and arbitration Article of this Contract.

9.11 Catastrophic Leave — Natural Disaster

Upon request of an employee and upon approval of a department director or designee,
leave credits (CTO, annual leave, vacation, and/or holiday) may be transferred from one
or more employees to another employee, in accordance with departmental policies,
under the following conditions:

A.

B.

Sick leave credits cannot be transferred.

When the receiving employee faces financial hardship due to the effect of a
natural disaster on the employee's principal residence.

. The receiving employee has exhausted all leave credits and resides in one of the

counties where a State of Emergency exists as declared by the Governor.

. The donations must be a minimum of one (1) hour and in whole-hour increments

thereafter and credited as vacation or annual leave.

Transfer of annual leave, vacation, CTO and holiday credits shall be allowed to
cross departmental lines in accordance with the policies of the receiving
department.

The total leave credits received by the employee shall not exceed three (3)
months; however, if approved by the appointing authority, the total leave credits
received may be six (6) months.

. Donations shall be made on a form to be developed by the State, signed by the

donating employee and verified by the donating department. These donations
are irrevocable.

. This section is not subject to the grievance and arbitration Article of this Contract.
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9.12 Personal Leave Program (1992) — Cash Value

A. Personal Leave shall be requested and used by the employee in the same
manner as vacation or annual leave. The Personal Leave shall not be cashed out
once it has been approved for use. Requests to use Personal Leave must be
submitted in accordance with departmental policies on vacation or annual leave.

B. At the discretion of the State, all or a portion of unused Personal Leave credits
may be cashed out at the employee's salary rate at the time the Personal Leave
payment is made. It is understood by both parties that the application of this cash
out provision may differ from department to department and from employee to
employee. Upon termination from State employment, the employee shall be paid
for unused Personal Leave credits in the same manner as vacation or annual
leave. Cash out or lump sum payment for any Personal Leave credits shall not
be considered as "compensation” for purposes of retirement.

C. If funds become available, as determined by the Department of Finance, for the
Personal Leave program, departments will offer employee’s the opportunity to
cash out accrued personal leave. Upon retirement/separation, the cash value of
the employees personal leave balance may be transferred into a State of
California, CalHR Deferred Compensation Program as permitted by Federal and
State law.

9.13 Personal Leave Program (PLP) 2010 and 2012

A. PLP 2010 and PLP 2012 shall be requested and used by the employee in the
same manner as vacation/annual leave and personal leave. Requests to use
PLP 2010 and PLP 2012 leave must be submitted in accordance with
departmental policies on vacation/annual leave and personal leave.

B. PLP 2012 must be used before any other leave with the exception of sick leave.

9.14 Mentoring Leave

A. Eligible Unit 7 employees may receive up to forty (40) hours of "Mentoring
Leave" per calendar year to participate in mentoring activities once they have
used an equal amount of their personal time for these activities. "Mentoring
Leave" is paid leave time which may only be used by an employee to mentor.
This leave does not count as time worked for purposes of overtime. "Mentoring
Leave" may not be used for travel to and from the mentoring location.

B. An employee must use an equal number of hours of his/her personal time
(approved annual leave, vacation, personal leave, personal holiday, or CTO
during the work day and/or personal time during non-working hours) prior to
requesting "Mentoring Leave." For example, if an employee requests two (2)
hours of "Mentoring Leave", he/she must have used two (2) verified hours of
his/her personal time prior to receiving approval for the "Mentoring Leave".
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"Mentoring Leave" does not have to be requested in the same week or month as
the personal time was used. It does, however, have to be requested and used
before the end of the calendar year.

. Prior to requesting "Mentoring Leave" and in accordance with departmental
policy, an employee shall provide his/her supervisor with verification of personal
time spent mentoring from the mentoring organization.

. Leave requests for mentoring activities are subject to approval requirements in
this agreement and in existing departmental policies. Requests for approval of
mentoring leave are subject to operational needs of the State, budgetary limits,
and any limitations imposed by law.

. In order to be eligible for "Mentoring Leave", an employee must:
1. Have a permanent full-time appointment;

2. Have successfully completed the probationary period for their current
position; and

3. Have committed to mentor a child or youth through a bonafide mentoring
organization for a minimum of one (1) school year. (Most programs are
aligned with the child's normal school year, however, there may be some that
are less or more. Department management may make exceptions to the one
(1) school year commitment based on the mentor program that is selected.)

. In addition, an employee is not eligible to receive "Mentoring Leave" if:

1. He/she is assigned to a "POST" position in the Departments of Corrections or
Youth Authority; or

2. He/she works in a level of care position in the Departments of Developmental
Services, State Hospitals, Education or Veterans' Affairs.

. Any appeals and/or disputes regarding this section shall be handled in
accordance with the complaint procedure specified in 6.2 of this contract.

9.15 Family Medical Leave Act (FMLA)

The State will continue to apply the applicable provisions of the California Family Rights
Act (CFRA) and the Family Medical Leave Act (FMLA) and any applicable amendments.

Any appeals regarding an FMLA decision should be directed to the department head or
designee. FMLA is a federal law and is administered and enforced by the Department of
Labor, Employment Standards Administration, Wage and Hour Division. The State’s
CFRA is a State law which is administered and enforced by Department of Fair
Employment and Housing. FMLA/CFRA does not supersede any Article of this contract
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which provides greater family and medical leave rights. This section is not subject to
grievance or arbitration.

9.16 Paid Time Off, Precinct Election Board

A. With prior approval of the employee’s supervisor and under comparable
conditions as provided for supervisors and managers in CalHR Rule 599.930, an
employee may be granted time off for public service as a member of a Precinct
Election Board.

B. The employee shall be eligible for both regular State compensation and any fee
paid by the Registrar of Voters for such service. Verification of service may be
required.

9.17 Intentionally Left Blank
9.18 Organ Donor Leave

Organ Donor Leave shall be administered in accordance with Government Code
Section 19991.11 which states that an appointing power shall grant to an employee,
who has exhausted all available sick leave, the following leaves of absence with pay:

A. A leave of absence not exceeding thirty (30) workdays to any employee who is
an organ donor in any one (1) year period, for the purpose of donating his or her
organ to another person.

B. A leave of absence not exceeding five (5) days to any employee who is a bone
marrow donor in any one-year period, for the purpose of donating his or her bone
marrow to another person.

C. In order to receive a leave of absence an employee shall provide written
verification to the appointing power that he or she is an organ or bone marrow
donor and that there is a medical necessity for the donation of the organ or bone
marrow.

D. Any period of time during which an employee is required to be absent from his or
her position by reason of being an organ or bone marrow donor is not a break in
his or her continuous service for the purpose of his or her right to salary
adjustments, sick leave, vacation, annual leave, or seniority.

E. If an employee is unable to return to work beyond the time or period he or she is
granted leave pursuant to this section, he or she shall be paid for any vacation
balance, annual leave balance or compensable overtime. The payment shall be
computed by projecting the accumulated time on a calendar basis as though the
employee were taking time off. If, during the period of projection, the employee is
able to return to work, he or she shall be returned to his or her former position as
defined in Government Code Section 18522.
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9.19 Family School Partnership Act

In accordance with Labor Code Section 230.8 (Family School Partnership Act), upon
reasonable notice to the employer, an employee shall be permitted to use up to eight (8)
hours per month, but not exceeding forty (40) hours per calendar year, of accrued leave
credits (annual leave, vacation, personal holiday, holiday credit, PLP 2010, PLP 2012,
or CTO) for the purposes of attending school or preschool activities in which the
employee’s child is participating.

An employee’s leave request shall be in accordance with the appropriate departmental
procedures. Disputes regarding the denial of the use of leave under this section may be
appealed to the 3" level of the grievance procedure. Nothing in this section is intended
to waive or diminish any rights the employee has under State or federal law.

9.20 Family Crisis Leave

Subject to operational needs, and upon reasonable notice to the employee’s immediate
supervisor, employees shall be eligible to use accumulated leave credits for the purpose
of dealing with family crisis situations (e.g. divorce counseling, family or parenting
conflict management, family care urgent matters and/or emergencies). If the employee
has exhausted available leave credits, the employee may request unpaid leave. Family
is defined as the parent, stepparent, spouse, domestic partner (as defined in
accordance with Family Code section 297), child, grandchild, grandparent, brother,
sister, stepchild, or any person residing in the immediate household. If eligible, any
family crisis leave that meets the definition of serious health condition will run
concurrently with the Family Medical Leave Act, the California Family Rights Act, and/or
the Pregnancy Disability Leave Act. The State shall consider requests for employees to
adjust work hours or schedules or consider other flexible arrangements consistent with
a department’s operational need and the provisions of this Contract.

Employee requests related to family crisis or domestic violence shall be in accordance
with departmental procedures and, except in emergencies, shall be made with
reasonable notice to the employee’s immediate supervisor. The State shall maintain the
confidentiality of any employee requesting accommodation under this section, but may
require substantiation to support the employee’s request so long as the request for
substantiation does not violate the employee’s privacy rights protected under State or
federal law.

Disputes regarding the denial of the use of leave under this section may be appealed to
the 3" level of the grievance procedure. Nothing in this section is intended to waive or
diminish any rights the employee has under State or federal law.

9.21 Family Activity Leave

Subject to operational needs and reasonable notice to the employer, employees shall
be permitted to use accrued leave credits (vacation, annual leave, personal holiday,
holiday credits, CTO, PLP) for the purpose of attending school or non- school family-
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related activities such as sports events, recitals, 4-H, in which the employee’s child is
participating. However, such leave shall not diminish an employee’s entitlement under
the Family School Partnership Act (Labor Code Section 230.8). Family is defined as the
employee’s son, daughter, or any child the employee stands in loco parentis (to the
child).

Employee leave requests for family activities shall be in accordance with the appropriate
departmental procedures. Disputes regarding the denial of the use of leave under this
section may be appealed to the 3" level of the grievance procedure. Nothing in this
section is intended to waive or diminish any rights the employee has under State or
federal law.

9.22 Transfer of Leave Credits Between Family Members

Upon request of an employee and upon approval of a Department director or designee,
leave credits (CTO, annual leave, personal leave, personal holiday, vacation and/or
holiday credit) may be transferred between family members in accordance with
departmental processes (donations may be made by a child, parent, spouse, brother,
sister, other person residing in the immediate household, or domestic partner that has
been defined and certified with the Secretary of State's Office in accordance with Family
Code section 297), under the following conditions:

A. To care for the family member's child, parent, spouse, brother, sister or other
person residing in the immediate household, who has a serious health condition,
or a medical leave for the employee's own serious health condition as defined by
the Family Medical Leave Act (FMLA), or for a parental leave to care for a
newborn or adopted child.

B. The employee shall give notice to his/her immediate supervisor as soon as
possible and shall, if requested by the supervisor, provide medical certification
from a physician to support this request. The Department head or designee shall
approve transfer of leave credits only after having ascertained that the leave is
for an authorized reason. For family care leave for the employee's child, parent,
spouse, brother, sister or other person residing in the immediate household, who
has a serious health condition, this certification need not identify the serious
health condition involved.

C. Sick leave credits cannot be transferred.
D. The receiving employee must have exhausted all leave credits.

E. The donations must be a minimum of a one (1) hour and in whole increments
thereafter.

F. Transfer of leave credits shall be allowed to cross departmental lines in
accordance with the policies of the receiving department.
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G. The donated hours may not exceed three (3) months. However, if approved by
the appointing authority, the total leave credits received may be six (6) months.

H. Donations shall be made on a form signed by the donating employee, and
verified by the donating department. Once transferred, donations will not be
returned to the donor.

9.23 Absences for Duty in the Uniformed Services

A. General: The Uniformed Services Employment and Reemployment Rights Act of
1994 (USERRA) which is found at Title 38 U.S. Code, Chapter 43, Sections
4301-4333 covers rights and obligations of employees who are absent while
service in the Uniformed Services and the obligations of their employers. For
California State employees USERRA is supplemented by the California
Government Code Sections 19770 through 19786.

This section of the MOU serves as a summary of the relevant duties and

obligations of both the employees and employer under the law.

1. Service in the Uniformed Services (military service) means the performance
of duty in a Uniformed Service. The Uniformed Services consists of:

a.

b.

C.

d.

e.

Army, Navy, Air Force, Marine Corps, or Coast Guard

Army, Navy, Air Force, Marine Corps, or Coast Guard Reserve
Army or Air National Guard

Commissioned Corps of the Public Health Service

Others as designated by the President in time of war or emergency

2. Duty in the Uniformed Services (military service) can be voluntary or
involuntary and consists of the following:

a.

b.

C.

Active duty (including initial or reoccurring training)
Inactive duty training

Absence from work for an examination to determine a person’s fitness for
any of the above types of duty

B. Advance Notice of Military Leave: Unless prevented by “military necessity,” or in
cases where advance notice is unreasonable or impossible, the employee is
required to provide the employer with advanced notice of all military service.
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1. Notice may either be written or oral. The notice may be provided either by the
employee or by an appropriate officer of the branch of military service in
which the employee will be serving.

2. USERRA does not specify a minimum period of time for advanced notice.
Employees are expected to make a good faith effort to notify their employer
when they are notified or volunteer for military service. Typically, employees
will provide a copy of their drill schedule within thirty (30) days of receipt from
the employee’s company officer.

C. Leave for Military Service: Once an employee has been scheduled for military
service the Department is required to approve leave for the employee to
complete their service commitment.

1. Employees are allowed, but not required, to use accrued leave credits (other
than sick leave) to complete their military service commitment. Employees
may, at their discretion, elect to take a leave without pay while performing
military service.

2. The employee must actually attend and complete the military service on the
scheduled dates. The employee shall not obtain approval to fulfill military
service obligations on Saturday and/or Sunday, then complete his/her military
obligation (without the department’s knowledge) on the employee’s RDOs (if
other than Saturday and/or Sunday), and then use the pre-approved Saturday
and/or Sunday leave for non-military, personal reasons. If an employee fails
to notify management that the time on the weekend is no longer required for
attendance at a military obligation, and still takes the time off, the employee
may be subject to discipline.

For example, an employee’s RDOs are Tuesday/Wednesday and he/she is a
scheduled to attend a weekend reserve drill on Saturday/Sunday. Then this
employee is subsequently fulfills his/her drill obligation by attending pre-drill or
post-drill on his/her RDOs on Tuesday/Wednesday. This employee is then
required to notify State management of this change as soon as possible.
Authorization to use leave credits to cover the Saturday/Sunday drill period is
thus automatically rescinded.

3. Upon request, an employee who is scheduled for a reserve drill period will
have his/her schedule accommodated for the workweek in which the reserve
drill period is scheduled such that his/her shift and Regular Days Off (RDOSs)
will coincide with the scheduled reserve drill period. The employee will be
afforded the opportunity to move to second watch or stay on current watch
(e.g., BU7 employee has RDOs on Tuesdays and Wednesdays. The
employee is then scheduled for his/her reserve drill obligation on Friday and
Saturday. So the employee does not have to burn their own time accrued
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leave, the department is willing to change the employee’s RDOs upon the
employee’s request from T/W to F/S for that week).

D. Sick Leave During Military Service: If an employee becomes unable to fulfill
his/her scheduled military service obligation due to iliness/injury, the employee is
required to notify their employer so the absence can be appropriately recorded
as sick leave. The employee must submit, with the 998A form, verification from
the military confirming his/her absence from military service was due to illness or
injury.

E. Reporting Back to Work After Military Service: Time limits for reporting to work
after military service depend on the length of the military service completed.

1. For periods of service less than thirty-one (31) days, and fithess
examinations, the employee must report to work at the beginning of the
regularly scheduled work day following completion of the service plus a period
for safe transportation to the person’s residence and an additional 8 hours
rest period.

As an example, an employee may be released from military service duty at
5:00 p.m. Sunday and arrive home at 8:00 p.m. Sunday, after a three hour
commute. Once the employee has arrived home he/she is entitled to an eight
hour rest period. After the rest period the employee must report to the
employer no later than the beginning of the first regularly scheduled work day.
In this case an employee could be required to report to work at 6:00 a.m. on
Monday morning.

2. For periods exceeding thirty (30) days reference USERRA.

F. The parties agree that this article is not subject to the grievance and arbitration
provisions but does not diminish any rights and remedies that are provided under
State and Federal law.

ARTICLE 10 - HEALTH AND WELFARE
10.1 Benefits
A. Consolidated Benefits (CoBen) Program Description
1. CoBen Allowance

Effective on the first day of the pay period following ratification of this
agreement the State will continue to pay the contribution rates established on
January 1, 2019 for the Consolidated Benefits (CoBen) Allowance. The
allowance is based on the Health Benefit party codes in a health plan
administered or approved by CalPERS.
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a. The State shall contribute $630 per month for coverage of an eligible
employee. (Party code one)

b. The State shall contribute $1,245 per month for coverage of an eligible
employee plus one (1) dependent. (Party code two)

c. The State shall contribute $1,623 per month for coverage of an eligible
employee plus two (2) or more dependents. (Party code three)

The employer health benefits contribution for each employee shall be a flat
dollar amount equal to eighty percent (80%) of the weighted average of the
Basic health benefit plan premiums for a State active civil service employee
enrolled for self-alone, during the benefit year to which the formula is applied,
for the four (4) Basic health benefit plans that had the largest State active civil
service enrollment, excluding family members, during the previous benefit
year. For each employee with enrolled family members, the employer shall
contribute an additional eighty percent (80%) of the weighted average of the
additional premiums required for enroliment of those family members, during
the benefit year to which the formula is applied, in the four (4) Basic health
benefit plans that had the largest State active civil service enroliment,
excluding family members, during the previous benefit year. The established
flat dollar amounts shall be increased or decreased as appropriate pursuant
to the formulas above on January 1, 2020, January 1, 2021, January 1, 2022
and January 1, 2023. There shall be no further increase or decrease to the
amount(s) in subsequent years without a negotiated agreement.

To be eligible for CoBen contributions, an employee must positively enroll in a
health plan administered or approved by CalPERS and/or a dental plan
administered or approved by CalHR.

. Enrollment Options

Employees will be permitted to choose a different level of benefit coverage
according to their personal needs, and the State’s allowance amount will
depend on an employee’s selection of coverage and number of enrolled
dependents. The State agrees to provide the following CoBen benefits:

a. If the employee is enrolled in both a health plan administered or approved
by CalPERS and a dental plan administered or approved by CalHR, the
health benefit enroliment party code will determine the allowance amount.

b. If the employee declines a health benefit plan which is administered or
approved by CalPERS and certifies that he/she has qualifying group
health coverage from another source, the employee’s dental benefit
enroliment party code will determine the amount of the contribution.

c. If the employee elects not to enroll in a health plan administered or
approved by CalPERS and in a dental plan administered or approved by
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CalHR and certifies that he/she has qualifying group health coverage and
dental coverage from other sources, the employee may enroll in the
CoBen Cash Option program during the open enrollment period or as
newly eligible to receive one hundred fifty-five dollars ($155) in taxable
cash per month. Cash will not be paid in lieu of vision benefits and
employees may not disenroll from vision coverage. Employees do not pay
an administrative fee.

d. If the employee elects not to enroll in a health plan administered or
approved by CalPERS and certifies that he/she has qualifying health
coverage from another source, but enrolls in a dental plan administered or
approved by CalHR, the employee may enroll in the CoBen Cash Option
program during the open enroliment period or as newly eligible to receive
one hundred thirty dollars ($130) per month. (The State will pay the
premium cost of the dental plan and vision plan). Cash will not be paid in
lieu of dental benefits only or vision benefits, and employees may not
disenroll from vision coverage. Employees do not pay an administrative
fee.

e. Permanent Intermittent (Pl) employees shall be eligibile to participate in
the CoBen Cash Option and receive a six-month cash payment for the first
control period of each plan year if they meet all of the following criteria:

(1) must be eligible to enroll in health or health and dental coverage as of
January 1 of the Plan Year for which they are enrolling and;

(2) must have a Pl appointment which is effective from January 1 through
June 30 of the Plan year for which they are enrolling and;

(3) must be paid for at least four hundred eighty (480) hours during the
January through June control period for the Plan Year in which they
are enrolling and;

(4) must have submitted the enrollment form during the CoBen open
enrollment period or an newly eligible.

This subdivision is not grievable or arbitrable.

f. If the monthly cost of any of the State’s benefit plans (health, dental and
vision) in which an employee elects to enroll exceeds the State’s
maximum allowance amount as set forth in subsection A.1.a. b. or c., or A.
2. above, the employee shall pay the difference on a pre-tax basis. If there
is money left over after the cost of these benefits is deducted, the
remaining amount will be paid to the employee as taxable cash.

B. Health Benefits Eligibility
1. Employee Eligibility
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For purposes of this section, “eligible employee” shall be defined by the
Public Employees’ Medical and Hospital Care Act.

2. Permanent Intermittent (Pl) Employees

a. Initial Eligibility — A permanent intermittent employee will be eligible to
enroll in health benefits during each calendar year if the employee has
been credited with a minimum of four hundred eighty (480) paid hours in a
P1 control period. For purposes of this section, the control periods are
January 1 through June 30 and July 1 through December 31 of each
calendar year. An eligible permanent intermittent employee must enroll in
a health benefit plan within sixty (60) days from the end of the qualifying
control period.

b. Continuing Eligibility — To continue health benefits, a permanent
intermittent employee must be credited with a minimum of four hundred
eighty (480) paid hours in a control period or nine hundred sixty (960) paid
hours in two (2) consecutive control periods.

3. Family Member Eligibility

For purposes of this section, “eligible family member” shall be defined by the
Public Employees’ Medical and Hospital Care Act and includes domestic
partners that have been certified with the Secretary of State’s office in
accordance with AB26 (Chapter 588, Statues of 1999).

4. The parties agree to work cooperatively with CalPERS and the health plans to
control premium increases.

C. Dental Benefits
1. Contribution

The employer contribution for dental shall be included in the Consolidated
Benefits Allowance as specified in subsection A.1 and A 2.

2. Employee Eligibility

Employee eligibility for dental benefits will be the same as that prescribed for
health benefits under subsection B.1. and B.2. of this agreement.

3. Family Member Eligibility

Family member eligibility for dental benefits is the same as that prescribed for
health benefits under subsection A.2. and B.3. of this agreement.

D. Vision Benefit
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1. Program Description

The employer agrees to provide a vision benefit to eligible employees and
dependents. The employer contribution rates for the vision benefit shall be
included in the Consolidated Benefits Allowance as specified in subsection
A.l. and A.2. The vision benefit provided by the State shall have an employee
copayment of ten dollars ($10) for the comprehensive annual eye
examination and twenty-five dollars ($25) for materials.

2. Employee Eligibility

Employee eligibility for vision benefits will be the same as that prescribed for
health benefits under subsection B.1. and B.2. of this agreement.

3. Family Member Eligibility

Family member eligibility for vision benefits will be the same as that
prescribed for health benefits under subsection A.2. and B.3 of this
agreement.

E. FlexElect Program
1. Program Description

The State agrees to provide a flexible benefits program (FlexElect) under
Internal Revenue Code section 125 and related sections 105(b), 129, and
213(d). All participants in the FlexElect Program shall be subiject to all
applicable state and federal laws; and any related administrative provisions
adopted by CalHR. The administrative fee paid by participants will be
determined each year by CalHR.

a. Employees who meet the eligibility criteria stated in subsection B.1. will
also be eligible to enroll into a Medical Reimbursement and/or Dependent
Care Reimbursement Account (excluding permanent intermittent).

2. Employee Eligibility

To enroll in the FlexElect Medical Reimbursement Account or Dependent
Care Reimbursement Account, employees must have a permanent
appointment with a time-base of half time or more and have permanent
status, or if in a limited term or a temporary authorized (TAU) position, must
have mandatory return rights to a permanent position (not permanent
intermittent). Permanent Intermittent employees are not eligible for the
FlexElect Medical Reimbursement Account or the Dependent Care
Reimbursement Account.

F. Lifeguard Il (Seasonal)
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The State agrees to continue the established practice of providing dental and
vision coverage for Unit 7 Seasonal Lifeguards, consistent with the enroliment
and eligibility criteria described under Article 10.1, subsections C. and D.

10.2 Counseling Services

A. The State will provide counseling services for Unit 7 permanent employees and
their dependents. Counseling sessions shall be confidential.

B. Counseling services shall be provided by an independent contractor.
10.3 Enhanced Industrial Disability Leave (EIDL)

A. A Peace Officer or Firefighter who loses the ability to work for more than twenty-
two (22) workdays on the forty (40) hour clock as the result of an injury incurred
in the official performance of his/her duties may be eligible for a financial
augmentation to the existing industrial disability leave (IDL) benefits. Such injury
must have been as a direct consequence of (1) a "criminal act of violence"
perpetrated on the person of the peace officer or firefighter who was performing
in the line of duty; (2) or as a result of providing medical aid, (3) engaging in a life
saving effort, responding to or returning from a false alarm, (4) while on any other
type of emergency response, or (5) in the course of responding to, returning
from, or fighting an active fire.

A “criminal act of violence” means an act which results in injury to the peace
officer or firefighter, and which would constitute a misdemeanor or felony if
pursued to conviction.

An active fire is defined in PRC 4103, 4104, 4170, and 4170.5.

B. EIDL eligibility and benefits may not exceed fifty-two (52) weeks [three hundred
sixty-five (365) calendar days] within two (2) years of the first day (i.e., date) of
lost time. The employee's full gross salary is reduced by the amount of Federal
and State income tax and OASDI or Medicare to establish the "EIDL reduced
gross". The intent of the EIDL program is to maintain, as closely as possible, the
disabled employee's monthly take home pay. The retirement contribution is
computed and deducted based on the employee's full gross salary. The EIDL
benefit is subject to miscellaneous payroll deductions. Additional withholding for
taxes, deferred compensation/administration charge, tax sheltered annuity or
Flex-elect will not be withheld from EIDL payments. EIDL payments are not
reported as taxable wages or other compensation on the Form W-2.

C. EIDL will apply only to serious physical injuries and any complications directly
related medically and attributable to the qualifying incident as described in
section (A) above, as determined by the department director or designee. This
benefit shall not be applied to either presumptive, stress-related disabilities, or
physical disability having mental origins.
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. The final decisions as to whether an employee is eligible for, or continues to be
eligible for EIDL, shall rest with the department director or designee. The
Department may periodically review the employee's condition to determine an
employee's continued eligibility for EIDL.

. Other existing rules regarding the administration of IDL will be followed in the
administration of EIDL.

. This section relating to EIDL is grievable only to the third (3') step of the
grievance procedure of this MOU.

. This section does not apply to the Bargaining Unit 7 Peace Officers employed by
Department of Justice or Department of Fish and Wildlife in accordance with
section 4800 of the Labor Code.

. Bureau of Forensic Services — DOJ

The parties agree that Criminalists, Photo Electronic Specialists and Latent Print
Analysts with the Department of Justice’s Bureau of Forensic Services (DOJ-
BFS) who serve as Crime Scene Responders, handle and examine (identify)
evidence and preserve (collect) samples for later laboratory analysis where
controlled environmental conditions can apply. Therefore, in recognition of the
hazards and risks of occupational exposures at Clandestine Laboratory
investigations and other crime scene investigations, the parties agree that the
Enhanced Industrial Disability Leave benefits as set forth in the criteria under this
section, shall apply to an employee with the DOJ-BFS who incurs an injury while
at a crime scene and while performing his or her official duties as a crime scene
responder.

Consumer Affairs

The parties agree that Enhanced Industrial Disability leave benefits as set forth in
the criteria under this section, shall apply to the classification of Inspectors,
Department of Consumer Affairs and Program Representative, Bureau of
Automotive Repair, who suffers an injury as a result of an assault while
performing said duties of the above referenced classifications.

Motor Vehicles

The parties further agree that the Enhanced Industrial Disability Leave benefits
as set forth in the criteria under this section, shall apply to a Licensing
Registration Examiner within the Department of Motor Vehicles who suffers injury
as a result of involvement in an automobile accident while performing a driving
examination, or as a result of a criminal act of violence, as defined by A. (1).
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10.4 Enhanced Non-Industrial Disability Insurance — Annual Leave

A. This Enhanced Non-Industrial Disability Insurance (ENDI) provision is only
applicable to employees participating in the annual leave program referenced in
section 9.4.

B. ENDI is a program for State employees who become disabled due to non- work-
related disabilities as defined by section 2626 of the Unemployment Insurance
Code.

C. For periods of disability commencing on or after January 1, 1989, eligible
employees shall receive ENDI payments at fifty percent (50%) of their gross
salary, payable monthly for a period not exceeding twenty-six (26) weeks for any
one-disability benefit period. An employee is not eligible for a second disability
benefit due to the same or related cause or condition unless they have returned
to their regular time base, and work for at least ten (10) consecutive workdays.
Paid leave shall not be used to cover the ten (10) workdays. Disability payments
may be supplemented with annual leave, sick leave or partial payment to provide
for up to one hundred percent (100%) income replacement. At the time of an
ENDI claim, an employee may elect either the fifty percent (50%) ENDI benefit
rate or a supplementation level of seventy-five percent (75%) or one hundred
percent (100%) at gross pay. Once a claim for ENDI has been filed and the
employee has determined the rate of supplementation, the supplemental rate
shall be maintained throughout the disability period. Absent sufficient
supplementation, ENDI payments are not considered a qualifying pay period
under CalHR Rules 599.608 and 599.609.

D. The employee shall serve a seven (7) consecutive calendar day waiting period
before ENDI payments commence for each disability. Accrued paid leave or CTO
leave balances may be used to cover this waiting period. The waiting period may
be waived commencing with the first full day of confinement in a hospital, nursing
home, or emergency clinic for at least one (1) full day. A full day is defined as a
twenty-four (24) hour period starting at midnight.

E. If the employee elects to use annual leave or sick leave credits prior to receiving
ENDI payments, he/she is not required to exhaust the accrued leave balance.

F. Following the start of ENDI payments an employee may at any time switch from
ENDI to sick leave or annual leave, but may not return to ENDI until that leave is
exhausted.

G. In accordance with the State’s “return to work” policy, an employee who is
eligible to receive ENDI benefits and who is medically certified as unable to
return to their full-time work during the period of his/her disability, may upon the
discretion of his/her appointing power, work those hours (in hour increments)
which when combined with the ENDI benefit will not exceed one hundred percent
(100%) of their regular “full pay”. This does not qualify the employee for a new
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disability period under (C) of this Article. The appointing power may require an
employee to submit to a medical examination by a physician or physicians
designated by the Director or the Employment Development Department for the
purpose of evaluating the capacity of the employee to perform the work of his/her
position.

H. If an employee refuses to return to work in a position offered by the employer
under the State’s Injured State Worker Assistance Program, ENDI benefits will
be terminated effective the date of the offer.

I. Where employment is intermittent or irregular, the payments shall be determined
on the basis of the proportionate part of a monthly rate established by the total
hours actually employed in the eighteen (18) monthly pay periods immediately
preceding the pay period in which the disability begins as compared to the
regular rate for a full-time employee in the same group or class. An employee will
be eligible for ENDI payments on the first day of the monthly pay period following
completion of nine hundred sixty (960) hours of compensated work.

J. All other applicable CalHR laws and regulations not superseded by these
provisions will remain in effect.

K. Upon approval of ENDI benefits, the State may issue an employee a salary
advance if the employee so requests.

L. All appeals of an employee’s denial of ENDI benefits shall only follow the
procedures in the Unemployment Insurance Code and Title 22. All disputes
relating to an employee’s denial of benefits are not grievable or arbitrable. This
does not change either party’s contractual rights, which are not related to an
individual's denial of benefits.

M. Employees who become covered in the annual leave program while on a Non-
Industrial Disability Insurance (NDI) claim shall continue to receive NDI pay at the
old rate for the duration of the claim.

N. Employees who do not elect the annual leave program will receive NDI benefits
in accordance with the current program in section 10.5 and such benefits are
limited to one hundred thirty-five dollars ($135) per week, or as provided by law,
whichever is greater.

10.5 Non-Industrial Disability Insurance

A. Non-Industrial Disability Insurance (NDI) is a program for State employees who
become disabled due to non-work-related disabilities as defined by section 2626
of the Unemployment Insurance Code.

B. For periods of disability commencing on or after October 1, 1984, eligible
employees shall receive NDI payments at sixty percent (60%) of their full pay, not
to exceed one hundred thirty-five dollars ($135) per week or as provided by law

94
BUO7
2019—2023



or whichever is greater, payable monthly for a period not exceeding twenty-six
(26) weeks for any one disability benefit period. An employee is not eligible for a
second disability benefit due to the same or related cause or condition unless
they have returned to their regular time base, and work for at least ten (10)
consecutive work days. Paid leave shall not be used to cover the ten (10) work
days.

. The employee shall serve a ten (10) consecutive calendar day waiting period

before NDI payments commence for each disability. Accrued vacation or sick
leave balances may be used to cover this waiting period. The waiting period may
be waived commencing with the first full day of confinement in a hospital or
nursing home for at least one (1) full day. A full day is defined as a twenty- four
(24) hour period starting at midnight.

If the employee elects to use vacation, annual leave, personal leave or sick leave
credits prior to receiving NDI payments, he/she is not required to exhaust the
accrued leave balance.

Following the start of NDI payments, an employee may, at any time, switch from
NDI to sick leave, vacation leave, annual leave, personal leave, or catastrophic
leave but may not return to NDI until that leave is exhausted.

In accordance with the State's "return to work" policy, an employee who is
eligible to receive NDI benefits and who is medically certified as unable to return
to full-time work during the period of his/her disability, may upon the discretion of
his/her appointing power work those hours (in hour increments) which, when
combined with the NDI benefit, will not exceed one hundred percent (100%) of
their regular "full pay". This does not qualify the employee for a new disability
period under (B) of this Article. The appointing power may require an employee
to submit to a medical examination by a physician or physicians designated by
the Director of the Employment Development Department for the purpose of
evaluating the capacity of the employee to perform the work of his/her position.

. If an employee refuses to return to work in a position offered by the employer

under the State's Injured State Worker Assistance Program, NDI benefits will be
terminated effective the date of the offer.

H. Where employment is intermittent or irregular, the payments shall be determined

on the basis of the proportionate part of a monthly rate established by the total
hours actually employed in the eighteen (18) monthly pay periods immediately
preceding the pay period in which the disability begins as compared to the
regular rate for a full-time employee in the same group or class. An employee will
be eligible for NDI payments on the first day of the monthly pay period following
completion of nine hundred sixty (960) hours of compensated work.

All other applicable CalHR laws and regulations not superseded by these
provisions will remain in effect.

95
BUO7
2019—2023



J. Upon approval of NDI benefits, the State may issue an employee a salary
advance if the employee so requests.

K. All appeals of a denial of an NDI employee's benefits shall only follow the
procedures in the Unemployment Insurance Code and Title 22. All disputes
relating to an employee's denial of benefits are not grievable or arbitrable. This
does not change either party's contractual rights which are not related to the
denial of an individual's benefits.

10.6 Intentionally Left Blank
10.7 Pre-Tax of Health/Dental Premium Costs

Employees who are enrolled in any health and/or dental plan which requires a portion of
the premium to be paid by the employee, will automatically have their out-of-pocket
premium costs taken out of their paycheck before Federal, State and Social Security
taxes are deducted. Employees who choose not to have their out-of-pocket costs pre-
taxed, must make an election not to participate in this benefit.

10.8 Long Term Care Insurance Plans

A. Employees in classes assigned to Bargaining Unit 7 are eligible to enroll in any
long term care insurance plan sponsored by the CalHR. The employee's spouse,
siblings, parents, and the spouse's parents are also eligible to enroll in the plans,
subject to the underwriting criteria specified in the plan.

B. The long term care insurance premiums and the administrative cost to the CalHR
and the State Controller’s Office shall be fully paid by the employee and are
subject to payroll deductions.

10.9 Limited Duty Assignments

When an employee claims temporary disability from performing his/her usual and
customary duties, the State may require medical substantiation of the condition.

Upon request of the employee, when temporary disability is confirmed by medical
substantiation, a limited duty assignment may be considered. Consistent with State
Personnel Board rules, the State may provide a limited duty assignment within the
employee's medical restrictions and classification, dependent on availability of work and
funding.

The Union recognizes that limited duty assignments are not possible in every work
setting and that the creation of a limited duty assignment is at the discretion of the
appointing power. Furthermore, employees accepting a limited duty assignment may be
required to change work schedules (i.e. start/stop times, days off, assigned shift-days,
swing, or graveyard).
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Accommodations made under this section shall not interfere with the seniority rights or
other explicit rights granted Bargaining Unit 7 employees by this agreement.

This section is grievable to the third (3") step of the grievance procedure. Matters
contained in this section not resolved at the third (3') step of the grievance procedure
may be appealed to the State Personnel Board.

10.10 Medical Examination

A. Unit 7 employee, when required to submit to a medical examination pursuant to
Government Code section 19253.5, shall be provided with a written statement
indicating the reasons for the examination. The parties recognize that the
employer must take reasonable precautions to ensure the safety, security, and
well-being of other employees who may have offered information germane to the
circumstances leading to the examination.

B. Such examination shall be conducted by a licensed physician or under his/her
direction.

C. The cost of the examination shall be paid by the employer.

D. The employer is aware of the restrictions on medical confidentiality pursuant to
Civil Code section 56.10, and in no event shall supervisors attempt to be present
when an employee is being examined by a medical provider.

ARTICLE 11 - RETIREMENT

Retirement benefit formulas and contribution rates for State employees are specified in
the Government Code as summarized below. No provision of this article shall be
deemed grievable or arbitrable under the grievance and arbitration procedure, except
any claim of clerical error concerning an employee’s retirement benefit shall be
grievable up to CalHR'’s level.

11.1 Peace Officer/Fire Fighter Retirement Plan

Eligible Unit 7 employees as currently described in Government Code section 20391,
20392, 20393, 20395 shall be enrolled in the State retirement formula known as the
"Peace Officer/Fire Fighter" retirement formula, unless they have elected otherwise
pursuant to applicable rules.

11.2 1959 Survivors’ Benefits — Fifth Level

Eligible Unit 7 employees receive the Public Employees' Retirement System 1959
Survivor allowance under Government Code sections 21574.7 and 21581.
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11.3 401(k) / 457 Deferred Compensation Program

Employees of Unit 7 are to be included in the State of California, CalHR, 401(k) or 457
Deferred Compensation Program.

A. To the extent permitted by federal and state law, effective January 1, 2002 [or no
later than four (4) months following ratification of this agreement by both parties]
employees who separate from State service who are otherwise eligible to cash
out their vacation and/or annual leave balance, may ask the State to tax defer
and transfer a designated monthly amount from their cash payment into their
existing 457 or 401(k) plan offered through the State’s Savings Plus Program
(SPP).

B. If an employee does not have an existing 457 and/or 401(k) plan account, he/she
must enroll in the SPP and become a participant in one (1) or both plans no less
than sixty (60) days prior to his/her date of separation.

C. Such transfers are subject to and contingent upon all statutes, laws, rules, and
regulations authorizing such transfers including those governing the amount of
annual deferrals.

11.4 Retirement: PO/FF A Retirement Formula (3% at age 50), PO/FF B
Retirement Formula (2.5% at age 55), and Public Employees’ Pension
Reform Act (PEPRA) PO/FF Retirement Formula (2.5% at age
57)/Contribution Rate/Final Compensation Earnable for Peace
Officer/Firefighter Members

A. Unit 7 employees of the Peace Officer/Firefighter (PO/FF) retirement plan who
are employed on or after January 1, 2004 and prior to January 15, 2011, shall be
subject to the 3% at 50 service retirement formula prescribed in Government
Code section 21363.8.

B. PO/FF retirement members first employed by the State on or after January 15,
2011, and prior to January 1, 2013, and qualify for CalPERS membership are
subject to the PO/FF B Retirement Formula. The PO/FF B Retirement Formula
does not apply to:

e Former state employees who return to state employment on or after January
15, 2011.

e State employees hired prior to January 15, 2011, who were subject to the
Alternate Retirement Program (ARP).

e State employees on approved leave of absence prior to January 15, 2011,
who return to active employment on or after January 15, 2011.
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e Persons who are already members or annuitants of the California Public
Employees’ Retirement System as a State employee prior to January 15,

2011.

The above categories are subject to the PO/FF A retirement formula.

Employees who are brought into CalPERS membership for the first time on or

after January 1, 2013 and who are not eligible for reciprocity with another
California public employer as provided in Government Code section 7522.02(c)
shall be subject to the “PEPRA Retirement Formula.” As such, the PEPRA
changes to retirement formulas and pensionable compensation caps apply only
to new CalPERS members subject to PEPRA as defined under PEPRA.

. The table below lists the age/benefit factors for the PO/FF A, PO/FF B, and
PEPRA PO/FF retirement formulas.

Age at PO/FF A Formula | PO/FF B Formula PEPRA PO/FF
Reti?ement (3% at age 50) (2.5% at age 55) Formula (2.5% at age
G.C. 21363.8 G.C. 21363 57) — G.C. 7522.25(c)
Employees first -
Employees hired | hired on and after Eg?glééeseﬁﬂglrfgfsfh?r
prior to January January 15, 2011 for the first time on an%
15,2011 and prior to after January 1, 2013
January 1, 2013
50 3.000 2.000 2.000
51 N/A 2.100 2.071
52 N/A 2.200 2.143
53 N/A 2.300 2.214
54 N/A 2.400 2.286
55 N/A 2.500 2.357
56 N/A N/A 2.429
57 N/A N/A 2.500

E. Employee Retirement Contribution

1. As stated in Government Code Section 20683.2, effective July 1, 2013,
Unit 7 PO/FF members shall contribute an additional one and one-half
percent (1.5%) to retirement; PO/FF members shall contribute eleven and
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one-half (11.5%) of pensionable compensation in excess of $513 for
retirement.

2. As stated in Government Code Section 20683.2, effective July 1, 2014,
Unit 7 PO/FF members shall pay an additional one and one-half percent
(1.5%) to retirement; PO/FF members shall contribute thirteen percent
(13%) of pensionable compensation in excess of $513 for retirement.

3. Effective July 1, 2022, the employee contribution rates described in
11.4(E)(2) for PO/FF A, PO/FF B, and PEPRA PO/FF retirement formulas
shall be increased by one percent (1%). PO/FF members shall contribute
fourteen percent (14%) of pensionable compensation in excess of $513
for retirement.

4. Effective July 1, 2023, the employee contribution rates described in
11.4(E)(3) for PO/FF A, PO/FF B, and PEPRA PO/FF retirement formulas
shall be increased by one percent (1%). PO/FF members shall contribute
fifteen percent (15%) of pensionable compensation in excess of $513 for
retirement.

F. Final Compensation

Final Compensation for a Unit 7 PO/FF employee, who is employed by the State
for the first time and becomes a member of CalPERS prior to January 15, 2011,

is based on the highest average monthly pay rate during twelve (12) consecutive
months of employment.

Final Compensation for a Unit 7 PO/FF employee, who is employed by the State
for the first time and becomes a member of CalPERS on or after January 15,
2011, is based on the highest average monthly pay rate during thirty-six (36)
consecutive months of employment.

11.5 State Safety Member Retirement: State Safety A Retirement Formula
(2.5% at age 55), State Safety B Retirement Formula (2% at age 55), and
Public Employees’ Pension Reform Act (PEPRA) State Safety Retirement
Formula (2% at age 57)/Contribution Rate/Final Compensation Earnable

A. State Safety retirement members first employed by the State prior to January 15,
2011, are subject to the State Safety A Retirement Formula.

B. State Safety retirement members first employed by the State on or after January
15, 2011, and prior to January 1, 2013, and qualify for CalPERS membership are
subject to the State Safety B Retirement Formula. The State Safety B Retirement
Formula does not apply to:

e Former State employees who return to State employment on or after January
15, 2011.
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e State employees hired prior to January 15, 2011, who were subject to the
Alternate Retirement Program (ARP).

e State employees on approved leave of absence prior to January 15, 2011,
who return to active employment on or after January 15, 2011.

e Persons who are already members or annuitants of the California Public
Employees’ Retirement System as a State employee prior to January 15,
2011.

The above categories are subject to the State Safety A Retirement Formula.

. Employees who are brought into CalPERS membership for the first time on or
after January 1, 2013, and who are not eligible for reciprocity with another
California public employer as provided in Government Code Section 7522.02(c)
shall be subject to the “PEPRA Retirement Formula.” As such, the PEPRA
changes to retirement formulas and pensionable compensation caps apply only
to new CalPERS members subject to PEPRA as defined under PEPRA.

. The table below lists the age/benefit factors for the State Safety A, State Safety
B, and PEPRA State Safety retirement formulas.
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State Safety A State Safety B
Age at Formula (2.5% at Formula (2% at PEPRA State Safety
. Formula (2% at age
Retirement age 55) G.C. age 55) G.C. 57) G.C. 7522.25(b)
21369.1 21369 o '
Employees first -
Employees hired | hired on and after Employees eligible fqr
: CalPERS Membership
prior to January January 15, 2011 o
; for the first time on and
15,2011 and prior to after January 1, 2013
January 1, 2013 y &
50 1.7000 1.426 1.426
51 1.8000 1.522 1.508
52 1.9000 1.628 1.590
53 2.0000 1.742 1.672
54 2.2500 1.866 1.754
55 2.5000 2.000 1.836
56 N/A N/A 1.918
57 and over N/A N/A 2.000

E. Employee Retirement Contribution

1. As stated in Government Code Section 20683.2, effective July 1, 2013,
State Safety members shall contribute an additional one percent (1%)
retirement contribution; State Safety members shall contribute ten percent
(10%) of monthly pensionable compensation in excess of $317 for
retirement.

2. As stated in Government Code Section 20683.2, effective July 1, 2014,
State Safety members shall pay an additional one percent (1%) retirement
contribution; State Safety members shall contribute eleven percent (11%)
of pensionable compensation in excess of $317 for retirement.

3. Effective July 1, 2023, the employee contribution rates described in
11.5(E)(2) for State Safety A, State Safety B, and PEPRA State Safety
retirement formulas shall be increased by one-half percent (0.5%). State
Safety members shall contribute eleven and one-half percent (11.5%) of
pensionable compensation in excess of $317 for retirement.

F. Final Compensation

Final Compensation for a Unit 7 State Safety employee, who is employed by the
State for the first time and becomes a member of CalPERS prior to January 1,
2007, is based on the highest average monthly pay rate during twelve (12)

consecutive months of employment.

Final Compensation for a Unit 7 State Safety employee, who is employed by the
State for the first time and becomes a member of CalPERS on or after January 1,
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2007, is based on the highest average monthly pay rate during thirty-six (36)
consecutive months of employment.

11.6 State Miscellaneous/Industrial- First Tier Member Retirement: First Tier
A Retirement Formula (2% at age 55), First Tier B Retirement Formula (2%
at age 60), and Public Employees’ Pension Reform Act (PEPRA) First Tier
Retirement Formula (2% at age 62) Formulas/ Contribution Rate/ Final
Compensation Earnable

A. Miscellaneous/Industrial First Tier members first employed by the State on or
after January 1, 2000, and prior to January 15, 2011 are subject to the First Tier
A retirement formula prescribed in Government Code Section 21354.1, except
where otherwise provided by Government Code.

B. Miscellaneous/Industrial First Tier members first employed by the State on or
after January 15, 2011, and prior to January 1, 2013, and qualify for CalPERS
membership are subject to the First Tier B Retirement Formula prescribed in
Government Code Section 21353.

C. Employees who are brought into CalPERS membership for the first time on or
after January 1, 2013, and who are not eligible for reciprocity with another
California public employer as provided in Government Code Section 7522.02(c)
shall be subject to the “PEPRA Retirement Formula.” As such, the PEPRA
changes to retirement formulas and pensionable compensation caps apply only
to new CalPERS members subject to PEPRA as defined under PEPRA
Government Code Section 7522.20.

D. The table below lists the First Tier age/benefit factors for the First Tier A, First
Tier B, and PEPRA First Tier retirement formulas.

First Tier B PEPRA First Tier

First Tier A Formula (2% at Formula (2% at
Formula (2% at age 60) G.C. age 62) G.C.
age 55) G.C. 21353 7522.20
Age at 21354.1 Employees first
Retirement Employees hired hired on and after Employees
prior to January  January 15, 2011, eligible for
15, 2011 and prior to CalPERS

January 1, 2013 membership for
the time on and
after January 1,

2013
50 1.100 1.092 N/A
51 1.280 1.156 N/A
52 1.460 1.224 1.000

103
BUO7
2019—2023



53
54
55
56
57
58
59
60
61
62
63
64
65
66
67

E. Employee Retirement Contribution

1. As stated in Government Code Section 20677.71, State

1.640
1.820
2.00
2.064
2.126
2.188
2.250
2.314
2.376
2.438
2.500
2.500
2.500
2.500
2.500

1.296
1.376
1.460
1.552
1.650
1.758
1.874
2.00
2.134
2.272
2.418
2.418
2.418
2.418
2.418

1.100
1.200
1.300
1.400
1.500
1.600
1.700
1.800
1.900
2.000
2.100
2.200
2.300
2.400
2.500

Miscellaneous/Industrial First Tier members shall contribute eight percent
(8%) of monthly compensation in excess of five hundred thirteen dollars
($513) for retirement.

2. Effective July 1, 2023, the employee contribution rates described in
11.6(E)(1) for the First Tier A, First Tier B, and PEPRA First Tier
retirement formulas shall be increased by one-half percent (0.5%). State
Miscellaneous/Industrial First Tier members shall contribute eight and
one-half percent (8.5%) of pensionable compensation in excess of $513

for retirement.

F. Final Compensation

Final Compensation for a Unit 7 Miscellaneous/Industrial employee, who is
employed by the State for the first time and becomes a member of CalPERS
prior to January 1, 2007, is based on the highest average monthly pay rate

during twelve (12) consecutive months of employment.

Final Compensation for a Unit 7 Miscellaneous/Industrial employee, who is
employed by the State for the first time and becomes a member of CalPERS on
or after January 1, 2007, is based on the highest average monthly pay rate

during thirty-six (36) consecutive months of employment.

11.7 Second-Tier Retirement Plan

Unit 7 members may participate in the Second-Tier retirement plan as prescribed by
Government Code Section 21070.5.
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. Second Tier members first employed by the State and subject to CalPERS
membership prior to January 1, 2013 are subject to the Pre-PEPRA Second Tier
retirement formula.

. Employees who are brought into CalPERS membership for the first time on or
after January 1, 2013 and who are not eligible for reciprocity with another
California public employer as provided in government Code Section 7522.02(c)
shall be subject to the “PEPRA Retirement Formula.” As such, the PEPRA
changes to retirement formulas and pensionable compensation caps apply only
to new CalPERS members subject to PEPRA as defined under PEPRA.

. Employee Retirement Contribution

As stated in Government Code Section 20683.2, effective July 1, 2013, Second
Tier members, including ARP members, shall contribute one and one-half
percent (1.5%) of monthly pensionable compensation for retirement, and will
increase by 1.5% points annually. The final annual increase in the contribution
rate shall be adjusted as appropriate to reach fifty percent (50%) of normal cost.

. Final Compensation

Final Compensation for a Unit 7 State Safety employee, who is employed by the
State for the first time and becomes a member of CalPERS prior to January 1,
2007, is based on the highest average monthly pay rate during twelve (12)
consecutive months of employment.

Final Compensation for a Unit 7 First Tier employee, who is employed by the
State for the first time and becomes a member of CalPERS on or after January 1,
2007, is based on the highest average monthly pay rate during thirty-six (36)
consecutive months of employment.

11.8 First Tier Eligibility for Employees in Second Tier

Pursuant to Government Code 21073.7, Unit 7 employees who are subject to the
Second Tier retirement benefits may make an irrevocable election to be subject to the
First Tier benefits.

11.9 Retirement Legislation

The Union agrees that if the Legislature enacts any retirement reforms through
legislation, or if any retirement reforms are enacted by initiative, and these retirement
reforms apply to employees in Unit 7, then this contract will not be a bar to
implementation, subject only to a thirty (30) day period of bargaining over the impact.
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11.10 Public Employees’ Pension Reform Act of 2013 (PEPRA)
A. PEPRA Definition of “Pensionable Compensation”

Retirement benefits for employees subject to PEPRA are based upon the highest
average pensionable compensation during a thirty-six (36) month period.
Pensionable compensation shall not exceed the applicable percentage of the
contribution and benefit base specified in Title 42 of the United State Code
Section 430 (b). The 2013 limits are $113,700 for members subject to Social
Security and $136,440 for members not subject to Social Security. The limit shall
be adjusted annually based on changes to the Consumer Price Index for all
Urban Consumers.

B. Alternate Retirement Program — New Employees

Employees first hired on or after July 1, 2013 shall not be subject to the Alternate
Retirement Program (ARP). Existing ARP members are required to complete the
twenty-four (24) month enrollment period. Upon completion of the twenty-four
(24) month period, the employee shall make contributions to CalPERS. ARP
members shall continue to be eligible for payout options beginning the first day of
the 47th month of employment and ending on the last day of the 49th month of
employment following his or her initial ARP hire date.

C. Equal sharing of Normal Cost

As stated in Government Code Sections 7522.30 and 20683.2, equal sharing
between the State employer and State employees of the normal cost of the
defined benefit plans shall be the standard for all plans and employees. It shall
be the standard that all employees pay at least fifty percent (50%) of the normal
cost and the State employer shall not pay any of the required employee
contributions. “Normal cost” is determined annually by CalPERS.

11.11 Tax Treatment of Employee Pension Contribution

Employee Contributions to CalPERS are made by the Employer on behalf of its
employees. For this purpose, “Employee Contributions” means those contributions that
are deducted from employees’ salary and credited to individual employees’ accounts
under CalPERS. This section specifically covers Employee Contributions made on
behalf of employees covered by this collective bargaining agreement.

A. Pick-Up of Employee Contributions

In accordance with section 414(h) (2) of the Internal Revenue Code, the
Employer may “pick up” the Employee Contributions under the following terms
and conditions:
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¢ the contributions made by the Employer to CalPERS, although desi